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STATE  OF  MONTANA 


(406)  444-3616 


HELENA,  MONTANA  59620 


February  25,   1991 


Ms.   Marilyn  Pearson 
Office  of  Public  Instruction 
State  Capitol 
Helena,  Montana     59620 

RE:    Preschool  Grant  -  State  Plan  -  FY  93-95 

Montana  State  IGR  Clearinghouse  SAI  No.   MT920206-501-X 

Dear  Ms.   Pearson: 

The  above-captioned  notice  of  intent  to  submit  an  application  for 
federal  financial  assistance  been  received.  In  order  to  provide  notification 
to  parties  that  may  be  interested  in  review  and /or  comment  on  the 
proposal,  it  will  be  listed  in  the  next  Intergovernmental  Review  Bulletin 
issued  from  this  office. 

Any  inquiries  or  comments  regarding  the  proposal  will  be  directed  to 
you.  Please  provide  copies  of  the  enclosed  suggested  review  form  to 
potential  reviewers,  those  you  feel  should  be  invited  to  comment,  as  well 
as  to  any  who  may  request  the  opportunity  to  do  so.  Copies  of  any 
comments  received  and  a  copy  of  this  letter  should  be  submitted  to  the 
U.S.  Department  of  Education  with  the  application  papers,  or  forwarded  to 
them  to  be  attached  if  they  are  received  after  the  application  has  been 
sent  in.  We  have  requested  that  comments  be  returned  by  March  6,  1992, 
and  that  copies  be  sent  to  the  Clearinghouse  for  our  files. 

The  Clearinghouse  intends  to  take  no  further  action  on  this  proposal. 

Sincerely, 
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DEBORAH  STANTON 
Clearinghouse  Manager 
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SUBMISSION  STATEMENT 

I,  the  undersigned  authorized  official  of  the  State  Educational  Agency  of  Montana  hereby  submit  the 
following  State  Plan  for  Fiscal  Years  1993-95  under  Part  B  of  the  Individuals  with  Disabilities 
Education  Act. 
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Signature  of  Authorized  Official 


Mn+*JL       ?QJ  /9?A 


Date 


Nancy  Keenan,  State  Superintendent 

Type  Name  and  Title 


B.         ASSURANCE  STATEMENTS 

The  State  of  Montana  makes  the  following  assurances  and  provisions  as  required  by  Part  B  of  the  Individuals 
with  Disabilities  Act,  as  amended  (20  U.S.C.  141 1-1420): 

I.  In  carrying  out  the  requirements  of  20  U.S.C.  1412,  procedures  are  established  for  consultation  with 
individuals  involved  in  or  concerned  with  the  education  of  children  with  disabilities,  including 
individuals  with  disabilities  and  parents  or  guardians  of  children  with  disabilities  (20  U.S.C.  14 1 2(7)(A)). 

II.  Programs  and  procedures  will  be  established  to  assure  that  funds  received  by  the  State  or  any  of  its 
political  subdivisions  under  any  other  Federal  program,  including  subpart  2  of  part  D  of  Chapter  1  of 
Title  I  of  the  Elementary  and  Secondary  Education  Act  of  1965  and  section  202(  1)  of  the  Carl  D.  Perkins 
Vocational  Education  Act,  under  which  there  is  specific  authority  for  the  provision  of  assistance  for  the 
education  of  children  with  disabilities,  will  be  utilized  by  the  State,  or  any  of  its  political  subdivisions, 
only  in  a  manner  consistent  with  the  goal  of  providing  a  free  appropriate  public  education  for  all  children 
with  disabilities,  except  that  nothing  in  this  clause  shall  be  construed  to  limit  the  specific  requirements 
of  the  laws  governing  such  Federal  programs  (20  U.S.C.  1413(a)(2)). 

in.  Federal  funds  made  available  under  the  Act:  (A)  will  not  be  commingled  with  State  funds;  and  (B)  will 
be  so  used  as  to  supplement  and  increase  the  level  of  Federal,  State,  and  local  funds  (including  funds 
that  are  not  under  the  control  of  State  or  local  educational  agencies)  expended  for  special  education  and 
related  services  provided  to  children  with  disabilities  and  will  in  no  case  be  used  to  supplant  such 
Federal,  State,  and  local  funds,  except  that,  where  the  State  provides  clear  and  convincing  evidence  that 
all  children  with  disabilities  have  available  to  them  a  free  appropriate  education,  the  Secretary  may 
waive  in  part  the  requirement  of  this  clause  if  the  Secretary  concurs  with  evidence  provided  by  the  State 
(20  U.S.C.  1413(a)(9)(B)  and  20  U.S.C.  1414  (a)(2)(B)(II)). 

IV.  The  State  has  an  advisory  panel,  appointed  by  the  Governor  or  any  other  official  authorized  under  State 
law  to  make  such  appointments,  composed  of  individuals  involved  in,  or  concerned  with,  the  education 
of  children  with  disabilities,  including  handicapped  individuals,  teachers,  parents  or  guardians  of 
children  with  disabilities,  State  and  local  officials,  which:  (A)  advises  the  State  educational  agency  of 
unmet  needs  within  the  State  in  the  education  of  children  with  disabilities;  (B)  comments  publicly  on 
any  rules  or  regulations  proposed  for  issuance  by  the  State  regarding  the  education  of  children  with 
disabilities,  and  the  procedures  for  distribution  of  funds  under  the  Act;  and  (C)  assists  the  State  in 
developing  and  reporting  such  data  and  evaluations  as  may  assist  the  Secretary  in  the  performance  of 
his  responsibilities  under  20  U.S.C.  1418  (20  U.S.C.  1413  (a)(12)). 

V.  The  Education  of  the  Handicapped  Act,  as  amended,  will  not  be  construed  by  the  State  to  permit  the 
State  to  reduce  medical  or  other  assistance  available  under,  or  to  alter  the  eligibility  requirements  of, 
programs  funded  in  whole  or  in  part  through  Title  V  (Maternal  and  Child  Health)  or  Title  XIX 
(Medicaid)  of  the  Social  Security  Act,  with  respect  to  the  provision  of  a  free  appropriate  public 
education  for  children  with  disabilities  within  the  State. 


New  State  Plan  Requirements  Under  Part  B 

of  the  Individuals  with  Disabilities  Education  Act 

as  Added  by  the  Education  of  the  Handicapped  Act 

Amendments  of  1990  (Pub.  L.  101-476)  and  the 

Individuals  with  Disabilities  Education  Act 

Amendments  of  1991  (Pub.  L.  102-119) 


Assurances  Regarding  Implementation  of  These 
Requirements  During  Fiscal  Year  1993 


For  purposes  of  implementing  provisions  of  the  Education  of  the  Handicapped  Act  Amendments  of  1990  (Pub. 
L.  101 -476)  and  the  Individuals  with  Disabilities  Education  Act  Amendments  of  1991  (Pub.L.  102- 119),  which 
amend  Part  B  of  the  Individuals  with  Disabilities  Education  Act  (Act)  (20  U.S.C.  1401, 141 1-1420),  the  State 
of  Montana  makes  the  following  assurances: 

( 1 )  In  accordance  with  section  6 1 2(2)  of  the  Act,  throughout  the  period  of  the  Fiscal  Year  (FY)  1 993  grant 
award,  the  State's  definition  of  "children  with  disabilities,"  or  its  equivalent,  will  include  "children  with 
autism"  and  "children  with  traumatic  brain  injury"  as  separate  disability  categories  under  Part  B,  as  specified 
in  section  602(a)(1)  of  the  Act.  As  soon  as  possible,  but  no  later  than  July  1,  1993,  the  State  will  make 
conforming  changes  to  State  statutes,  regulations,  or  policies  and  procedures,  as  appropriate. 

(2)  In  accordance  with  section  612(2)  of  the  Act,  throughout  the  period  of  the  FY  1993  grant  award,  the 
State's  definition  of  "special  education,"  or  its  equivalent,  will  add  "instruction  in  other  settings"  to  the  list  of 
settings  in  which  "specially  designed  instruction"  may  be  provided  to  children  with  disabilities,  as  required  by 
section  602(a)(  16)  of  the  Act.  As  soon  as  possible,  but  no  later  than  July  1 ,  1993,  the  State  will  make  conforming 
changes  to  State  statutes,  regulations,  or  policies  and  procedures,  as  appropriate. 

(3)  In  accordance  with  section  612(2)  of  the  Act,  throughout  the  period  of  the  FY  1993  grant  award,  the 
State's  definition  of  "related  services,"  or  its  equivalent,  will  include  "rehabilitation  counseling"  and  "social 
work  services"  as  eligible  related  services,  as  required  by  section  602(a)(17)  of  the  Act.  As  soon  as  possible, 
but  no  later  than  July  1, 1993,  the  State  will  make  conforming  changes  to  State  statutes,  regulations,  or  policies 
and  procedures,  as  appropriate. 

(4)  In  accordance  with  section  612(4)  of  the  Act,  throughout  the  period  of  the  FY  1993  grant  award,  each 
public  agency  in  the  State  will  implement  individualized  education  programs  (IEPs)  for  students  with 
disabilities,  as  provided  in  section  614(a)(5)  of  the  Act,  which  IEPs  include  the  following  provisions,  as 
required  by  section  602(a)(19)  and  (a)(20)  of  the  Act: 

(A)  A  statement  of  needed  transition  services  for  students  with  disabilities  beginning  at  age  1 6  and 
each  year  thereafter,  and  to  the  extent  appropriate,  for  students  with  disabilities  14  years  of  age  or 
younger; 

(B)  Where  appropriate,  a  statement  of  interagency  responsibilities  if  a  State  or  local  agency,  other 
than  the  public  agency  responsible  for  the  student's  education,  is  responsible  for  providing  or  paying 
for  needed  transition  services; 


in 


(C)  Where  a  participating  agency,  other  than  the  public  agency  responsible  for  the  student's 
education,  has  failed  to  provide  agreed  upon  transition  services,  a  statement  that  the  public  agency  will 
reconvene  a  meeting  of  the  participants  on  the  IEP  team  to  identify  alternative  strategies  to  meet  the 
transition  objectives  in  the  student's  IEP;  and  i 

(D)  That  with  respect  to  IEPs  of  students  with  disabilities,  "transition  services"  has  the  same 
meaning  as  the  term  "transition  services,"  as  defined  in  section  602(a)(19)  of  the  Act. 

As  soon  as  possible,  but  no  later  than  July  1, 1993,  the  State  will  make  conforming  changes  to  State  statutes, 
regulations,  or  policies  and  procedures,  as  appropriate. 

(5)  In  accordance  with  section  613(a)(3)  of  the  Act,  throughout  the  period  of  the  FY  1993  grant  award,  the 
State  will  implement  a  comprehensive  system  of  personnel  development  (CSPD),  consistent  with  the  purposes 
of  the  Act  and  with  the  CSPD  described  in  section  676(b)(8)  of  Part  H  of  the  Act,  that  shall  include — 

(A)  a  description  of  the  procedures  and  activities  the  State  will  undertake  to  ensure  an  adequate 
supply  of  qualified  special  education  and  related  services  personnel,  including — 

(i)        the  development  and  maintenance  of  a  system  for  determining,  on  an  annual  basis — 

(I)  the  number  and  type  of  personnel,  including  leadership  personnel,  that  are  employed  in  the 
provision  of  special  education  and  related  services,  by  area  of  specialization,  including  the  number  of 
such  personnel  who  are  employed  on  an  emergency,  provisional,  or  other  basis,  who  do  not  hold 
appropriate  State  certification  or  licensure;  and 

(II)  the  number  and  type  of  personnel,  including  leadership  personnel,  needed,  and  a  projection  of       ' 
the  numbers  of  such  personnel  that  will  be  needed  in  five  years,  based  on  projections  of  individuals  to 

be  served,  retirement  and  other  leaving  of  personnel  from  the  field,  and  other  relevant  factors; 

(ii)  the  development  and  maintenance  of  a  system  for  determining,  on  an  annual  basis,  the 
institutions  of  higher  education  within  the  State  that  are  preparing  special  education  and  related  services 
personnel,  including  leadership  personnel,  by  area  of  specialization,  including — 

(I)  the  numbers  of  students  enrolled  in  such  programs,  and 

(II)  the  number  who  graduated  with  certification  or  licensure,  or  with  credentials  to  qualify  for 
certification  or  licensure,  during  the  past  year;  and 

(iii)      the  development,  updating,  and  implementation  of  a  plan  that — 

(I)  will  address  current  and  projected  special  education  and  related  services  personnel  needs, 
including  the  need  for  leadership  personnel;  and 

(II)  coordinates  and  facilitates  efforts  among  State  and  local  educational  agencies,  institutions  of 
higher  education,  and  professional  associations  to  recruit,  prepare,  and  retain  qualified  personnel, 
including  personnel  from  minority  backgrounds,  and  personnel  with  disabilities;  and 

(B)       a  description  of  the  procedures  and  activities  the  State  will  undertake  to  ensure  that  all  personnel 
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necessary  to  carry  out  this  part  are  appropriately  and  adequately  prepared,  including — 

(i)        a  system  for  the  continuing  education  of  regular  and  special  education  and  related  services 
personnel; 

(ii)        procedures  for  acquiring  and  disseminating  to  teacher,  administrators,  and  related  services 
personnel  significant  knowledge  derived  from  education  research  and  other  sources;  and 

(iii)      procedures  for  adopting,  where  appropriate,  promising  practices,  materials,  and  technology. 

As  soon  as  possible,  but  no  later  than  July  1, 1993,  the  State  will  make  conforming  changes  to  State  statutes, 
regulations,  or  policies  and  procedures,  as  appropriate. 

(6)  In  accordance  with  section  613(a)(15)  of  the  Act,  throughout  the  period  of  the  grant  award,  the  State 
will  have  in  effect  policies  and  procedures  related  to  the  smooth  transition  for  those  individuals  participating 
in  the  early  intervention  program  assisted  under  Part  H  of  the  Act  who  will  participate  in  preschool  programs 
assisted  under  Part  B  of  the  Act,  including  a  method  of  ensuring  that  when  a  child  turns  age  three,  an 
individualized  education  program,  or,  if  consistent  with  sections  614(a)(5)  and  677(d),  an  individualized  family 
service  plan,  has  been  developed  and  is  being  implemented  by  such  child's  third  birthday.  As  soon  as  possible, 
but  no  later  than  July  1, 1993,  the  State  will  make  conforming  changes  to  State  statutes,  regulations,  or  policies 
and  procedures,  as  appropriate. 

(7)  In  accordance  with  section  612(4)  of  the  Act,  throughout  the  period  of  the  FY  1993  grant  award,  for 
each  child  with  a  disability  aged  three  through  five,  if  consistent  with  State  policy  and  at  the  discretion  of  the 
local  educational  agency  or  intermediate  educational  unit,  and  with  the  concurrence  of  the  parents  or  guardian, 
each  local  educational  agency  or  intermediate  educational  unit  in  the  State,  by  the  beginning  of  each  school 
year,  will  establish  an  individualized  education  program  for  each  child  with  a  disability  or  an  individualized 
family  service  plan  described  in  section  677(d),  and  will  then  review  and,  if  appropriate,  revise  its  provisions 
periodically,  but  not  less  than  annually.  As  soon  as  possible,  but  no  later  than  July  1 ,  1993,  the  State  will  make 
conforming  changes  to  State  statutes,  regulations,  or  policies  and  procedures,  as  appropriate. 

(8)  Throughout  the  period  of  the  FY  1993  grant  award,  the  State  will  comply  with  all  requirements  of  Part 
B  of  the  Act,  including  any  Departmental  regulations  amending  34  CFR  Part  300  that  became  final  and  effective 
by  the  date  on  which  your  State  received  its  FY  1993  grant  award. 


Nancy  Keenan,  State  Superintendent 


Typed  Name  and  Title  of  Authorized  State  Official 
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Ma  ac&      /Oy    /99^ 


Date 


C.         GENERAL  STATE  APPLICATION— EDGAR  ASSURANCE 

The  State  educational  agency  provides  assurances  that  it  will  comply  with  the  provisions  contained  in 
34  CFR  76.101  and  Section  435  of  the  General  Education  Provisions  Act. 


D.  CERTIFICATIONS  REQUIRED  BY  EDGAR 

In  accordance  with  34  CFR  76.104  the  State  educational  agency  assures: 

1.  That  the  plan  is  submitted  by  the  State  agency  that  is  eligible  to  submit  the  Plan. 

2.  That  the  State  agency  has  authority  under  State  law  to  perform  the  functions  of  the  State  under 
the  program. 

3.  That  the  State  legally  may  carry  out  each  provision  of  the  Plan. 

4.  That  all  provisions  of  the  Plan  are  consistent  with  State  law. 

5.  That  a  State  Officer,  specified  by  title  in  the  certification,  has  authority  under  State  law  to 
receive,  hold,  and  disburse  Federal  funds  made  available  under  the  Plan. 

6.  That  the  State  Officer  who  submits  this  Plan,  specified  by  title  in  the  certification,  has  authority 
to  submit  the  Plan. 

7.  That  the  agency  that  submits  the  Plan  has  adopted  or  otherwise  formally  approved  the  Plan. 

8.  That  the  Plan  is  the  basis  for  State  operation  and  administration  of  the  program. 

E.  EXECUTIVE  ORDER  12372 

This  State  certifies  that: 

To  the  best  of  our  knowledge  and  belief,  data  in  this  State  Plan  are  true  and  correct,  the  document  has 
been  duly  authorized  by  the  governing  body  of  the  State  education  agency  and  the  State  will  comply 
with  the  attached  assurances  if  the  State  Plan  is  approved. 

The  State  Plan  was  submitted  to  the  State's  "single  point  of  contact"  under  Executive  Order  12372  on 
March  10,  1992. 
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F.        Public  Participation: 

The  state  consulted  with  the  State  Special  Education  Advisory  Panel,  State  Agencies,  and  other  groups 
in  the  development  of  the  State  Plan. 

Copies  of  the  Montana  State  Plan  for  Fiscal  Years  1993- 1995  were  made  available  to  the  public  through 
the  Montana  State  Library  System,  Parent  Groups,  Part  B  and  Preschool  Project  Directors,  Directors 
of  Special  Education,  Advocacy  Programs,  State  Agencies  and  to  individuals  upon  request.  The  Plan 
was  circulated  throughout  the  state  on  March  10, 1992.  Following  more  than  a  30-day  review  period, 
public  hearings  will  be  conducted  on  April  10, 1992,  at  9:00  a.m.  in  Billings,  Helena,  and  Kalispell. 

Following  is  a  description  of  the  news  release  and  a  listing  of  the  hearing  locations: 

To:       All  News  Media 

From:  Nancy  Keenan^^ 

Superintendent  of  Public  Instruction 

For  Release  Immediately 

Date:    March  10,  1992 

Nancy  Keenan,  Superintendent  of  Public  Instruction,  has  announced  that  the  Montana  Office  of  Public 
Instruction  has  made  its  State  Plan  for  Special  Education  under  Part  B  of  the  Individuals  with 
Disabilities  Education  Act  and  its  application  for  Preschool  Grant  funds  under  Section  619  of  the  Act 
for  Fiscal  Years  1993-95  available  to  the  public  for  comment.  Copies  of  the  State  Plan  and  Preschool 
Grant  Application  are  available  for  review  from:  the  State  Library  System,  District  and  Cooperative 
Special  Education  Directors,  and  upon  request  from  the  Division  of  Special  Education,  Office  of  Public 
Instruction,  State  Capitol,  Helena,  Montana  59620. 

The  State  Plan  includes  laws,  rules,  guidelines  and  procedures  for  the  provision  of  a  free  appropriate 
public  education  to  students  with  disabilities  beginning  at  age  three.  The  Plan  also  describes  the 
proposed  use  of  federal  funds  for  the  support  of  special  education  and  related  services  to  students  with 
disabilities. 

The  Preschool  Grant  describes  the  state's  proposed  use  of  federal  funds  for  the  support  of  special 
education  and  related  services  to  preschool  children  with  disabilities  ages  three  through  five. 

Public  hearings  on  the  State  Plan  will  be  conducted  in  Billings,  Kalispell  and  Helena  on  April  10, 1992. 
Following  are  the  locations  and  times  of  the  hearings: 

Billings  Parmly-Billings  Library 

510  North  Broadway 
Third  Floor  Meeting  Room 
Time:  9:00  a.m. 


Vll 


Kalispell 


Courthouse  East 
723  5th  Avenue  East 
Conference  Room  #1 
Time:  9:00  a.m. 


Helena 


Lewis  and  Clark  Library 
120  South  Last  Chance  Gulch 
Small  Conference  Room 
Time:  9:00  a.m. 


The  public  is  encouraged  to  provide  written  comments  or  suggestions  on  the  State  Plan  and  the 
Preschool  Grant  application.  Written  comments  and  suggestions  should  be  directed  to  Nancy  Keenan, 
Superintendent  of  Public  Instruction,  State  Capitol,  Helena,  Montana  59620,  no  later  than  April  30, 
1992. 

The  Office  of  Public  Instruction  plans  to  submit  the  State  Plan  and  Preschool  Grant  to  the  U.S. 
Department  of  Education  on  May  8,  1992. 


« 


VUl 


I.        RIGHT  TO  EDUCATION  POLICY  STATEMENT 

A.  Constitution  of  the  State  of  Montana  (Article  X) 

Section  1.  Educational  goals  and  duties. 

( 1 )  It  is  the  goal  of  the  people  to  establish  a  system  of  education  which  will  develop 
the  full  educational  potential  of  each  person.  Equality  of  educational  opportunity  is  guaranteed 
to  each  person  of  the  state. 

(2)  The  state  recognizes  the  distinct  and  unique  cultural  heritage  of  the  American 
Indians  and  is  committed  in  its  educational  goals  to  the  preservation  of  their  cultural  integrity. 

(3)  The  legislature  shall  provide  a  basic  system  of  free  quality  public  elementary 
and  secondary  schools.  The  legislature  may  provide  such  other  educational  institutions,  public 
libraries  and  educational  programs  as  it  deems  desirable.  It  shall  fund  and  distribute  in  an 
equitable  manner  to  the  school  districts  the  state's  share  of  the  cost  of  the  basic  elementary  and 
secondary  school  system. 

B.  Montana  Code  Annotated,  1991 

20-5-101.  Admittance  of  Child  to  School 

( 1 )  The  trustees  shall  assign  and  admit  any  child  to  a  school  in  the  district  when  the  child 
is: 

(a)  6  years  of  age  or  older  on  or  before  September  10  of  the  year  in  which 
the  child  is  to  enroll  but  has  not  yet  reached  his  19th  birthday; 

(b)  a  resident  of  the  district;  and 

(c)  otherwise  qualified  under  the  provisions  of  this  title  to  be  admitted  to  the 
school. 

(2)  The  trustees  of  any  district  may  assign  and  admit  any  nonresident  child  to  a 
school  in  the  district  under  the  tuition  provisions  of  this  title. 

(3)  The  trustees  may  at  their  discretion  assign  and  admit  a  child  to  a  school  in  the 
district  who  is  under  6  years  of  age  or  an  adult  who  is  19  years  of  age  or  older  if  there  are 
exceptional  circumstances  that  merit  waiving  the  age  provision  of  this  section. 

20-5-102.  Compulsory  Enrollment  and  Excuses 

( 1 )  Except  as  provided  in  subsection  (2),  any  parent,  guardian,  or  other  person  who 
is  responsible  for  the  care  of  any  child  who  is  7  years  of  age  or  older  prior  to  the  first  day  of  school 
in  any  school  fiscal  year  shall  cause  the  child  to  be  instructed  in  the  program  prescribed  by  the 
board  of  public  education  pursuant  to  20-7-1 1 1  until  the  later  of  the  following  dates: 

(a)  the  child's  16th  birthday; 

(b)  the  date  of  completion  of  the  work  of  the  8th  grade. 

(2)  A  parent,  guardian,  or  other  person  shall  enroll  the  child  in  the  school  assigned 
by  the  trustees  of  the  district  within  the  first  week  of  the  school  term  or  when  he  establishes 
residence  in  the  district  unless  the  child  is: 

(a)  enrolled  in  a  school  of  another  district  or  state  under  any  of  the  tuition 
provisions  of  this  title; 

(b)  provided  with  supervised  correspondence  study  or  supervised  home 
study  under  the  transportation  provisions  of  this  title; 

(c)  excused  from  enrollment  in  a  school  of  the  district  when  it  is  shown  that 
his  bodily  or  mental  condition  does  not  permit  his  attendance  and  the  child  cannot  be  instructed; 


(d)  excused  by  the  board  of  trustees  upon  a  determination  that  attendance 
by  a  child  who  has  attained  the  age  of  16  is  not  in  the  best  interest  of  the  child  and  the  school; 
or 

(e)  enrolled  in  a  nonpublic  or  home  school  that  complies  with  the  provisions 
of  20-5- 109.  For  the  purposes  of  this  subsection  (e),  a  home  school  is  the  instruction  by  a  parent 
of  his  child,  stepchild,  or  ward  in  his  residence  and  a  nonpublic  school  includes  a  parochial, 
church,  religious,  or  private  school. 

20-5-103.  Compulsory  Attendance  and  Excuses 

( 1 )  Except  as  provided  in  subsection  (2),  any  parent,  guardian  or  other  person  who 
is  responsible  for  the  care  of  any  child  who  is  7  years  of  age  or  older  prior  to  the  first  day  of  school 
in  any  school  fiscal  year  shall  cause  the  child  to  attend  the  school  in  which  he  is  enrolled  for 
the  school  term  and  each  school  day  therein  prescribed  by  the  trustees  of  the  district  until  the 
later  of  the  following  dates: 

(a)  the  child's  16  birthday; 

(b)  the  date  of  the  completion  of  the  work  of  the  8th  grade. 

(2)  The  provisions  of  subsection  (1)  do  not  apply  in  the  following  cases: 

(a)  The  child  has  been  excused  under  one  of  the  conditions  specified  in  20- 
5-102. 

(b)  The  child  is  absent  because  of  illness,  bereavement,  or  other  reason 
prescribed  by  the  policies  of  the  trustees. 

(c)  The  child  has  been  suspended  or  expelled  under  the  provisions  of  20-5- 
202. 

20-7-41 1.  Regular  Classes  Preferred— Obligation  to  Establish  Special  Education  Program 

( 1 )  All  children  with  disabilities  in  Montana  are  entitled  to  a  free  appropriate  public 
education  provided  in  the  least  restrictive  alternative  setting.  To  the  maximum  extent  appropri- 
ate, children  with  disabilities,  including  children  in  public  or  private  institutions  or  other  care 
facilities,  must  be  educated  with  children  who  do  not  have  disabilities.  Separate  schooling  or 
other  removal  of  children  with  disabilities  from  the  regular  educational  environment  may  occur 
only  when  the  nature  or  severity  of  the  disability  is  such  that  education  in  regular  classes  with 
the  use  of  supplementary  aids  and  services  cannot  be  achieved  satisfactorily. 

(2)  After  September  1,  1977,  the  board  of  trustees  of  every  school  district  shall 
provide  or  establish  and  maintain  a  special  education  program  for  every  person  with  a  disability 
as  herein  defined  between  the  ages  of  6  and  18,  inclusive. 

(3)  On  or  before  September  1, 1990,  the  board  of  trustees  of  each  elementary  district 
shall  provide  or  establish  and  maintain  a  special  education  program  for  each  preschool  child 
with  disability  between  the  ages  of  3  and  6,  inclusive. 

(4)  The  board  of  trustees  of  a  school  district  may  meet  its  obligation  to  serve  persons 
with  disabilities  by  establishing  its  own  special  education  program,  by  establishing  a  coopera- 
tive special  education  program,  or  by  participating  in  a  regional  services  program. 

20-7-402.  Special  Education  to  Comply  with  Board  Policies 

(1)  The  conduct  of  special  education  programs  shall  comply  with  the  policies 
recommended  by  the  Superintendent  of  Public  Instruction  and  adopted  by  the  Board  of  Public 
Education.  These  policies  shall  assure  and  include  but  are  not  limited  to: 

(a)  placement  of  children  with  disabilities  in  the  least  restrictive  alternative 
setting; 


* 


(b)  due  process  for  all  children  with  disabilities,  including  the  appointment 
of  a  surrogate  parent  if  necessary; 

(c)  use  of  child  study  teams  to  identify  children  with  disabilities  and  use  of 
instructional  teams  to  plan  individual  education  programs; 

(d)  comprehensive  evaluation  for  each  child  with  disabilities;  and 

(e)  other  policies  needed  to  assure  a  free  and  appropriate  public  education. 
(2)       The  Superintendent  of  Public  Instruction  shall  promulgate  rules  to  administer 

the  policies  of  the  Board  of  Public  Education. 

20-7-40 1 .  Definitions.  In  this  title,  unless  the  context  clearly  indicates  otherwise,  the  following 
definitions  apply: 

(1)  "Autism"  means  a  condition  that  is  manifested  by  severe  communication  and 
other  developmental  and  educational  problems. 

(2)  "Child  with  disabilities"  means  a  child  with  cognitive  delay;  hearing  impair- 
ment, including  deafness;  speech-language  impairment;  visual  impairment,  including  blind- 
ness; emotional  disturbance;  orthopedic  impairment;  autism;  traumatic  brain  injury;  other 
health  impairments;  or  specific  learning  disabilities,  who  because  of  those  impairments  needs 
special  education  and  related  services.  A  child  who  is  5  years  of  age  or  younger  may  be  identified 
as  a  child  with  disabilities  without  the  specific  disabilities  being  specified. 

(3)  "Cognitive  delay"  means  significantly  subaverage  general  intellectual  function- 
ing existing  concurrently  with  deficits  in  adaptive  behavior  and  manifested  during  the 
developmental  period  that  adversely  affects  a  child's  educational  performance. 

(4)  "Deafness"  means  a  hearing  impairment  that  is  so  severe  that  the  child's  hearing 
is  nonfunctional  for  the  purpose  of  educational  performance. 

(5)  "Emotional  disturbance"  means  a  condition  exhibiting  one  or  more  of  the 
following  characteristics  to  a  marked  degree  and  over  a  long  period  of  time  that  adversely  affects 
educational  performance:  an  inability  to  learn  that  cannot  be  explained  by  intellectual,  sensory, 
or  health  factors;  an  inability  to  build  or  maintain  satisfactory  interpersonal  relationships  with 
peers  and  teachers;  inappropriate  types  of  behavior  or  feelings  under  normal  circumstances;  a 
general  pervasive  mood  of  unhappiness  or  depression;  or  a  tendency  to  develop  physical 
symptoms  or  fears  associated  with  personal  or  school  problems.  The  term  includes  schizophre- 
nia. The  term  does  not  include  social  maladjustment,  unless  it  is  determined  that  the  child  is 
emotionally  disturbed. 

(6)  "Free  appropriate  public  education"  means  the  provision  of  regular  or  special 
education  and  related  aids  and  services  that  are  designed  to  meet  individual  educational  needs 
of  children  with  disabilities  as  adequately  as  the  needs  of  children  without  disabilities  are  met. 

(7)  "Hearing  impairment"  means  an  impairment,  whether  permanent  or  fluctuating, 
that  adversely  affects  a  child's  educational  performance  but  that  is  not  included  within  the 
definition  of  deafness. 

(8)  "Orthopedic  impairment"  means  a  severe  orthopedic  disability  that  adversely 
affects  a  child's  educational  performance.  The  term  includes  but  is  not  limited  to  impairment 
caused  by  congenital  anomaly  (e.g.,  clubfoot  or  absence  of  some  member),  impairments  caused 
by  disease  (e.g.,  poliomyelitis  or  bone  tuberculosis),  and  impairments  from  other  causes  (e.g., 
fractures  or  bums  that  cause  contractures,  amputation,  cerebral  palsy). 

(9)  "Other  health  impairment"  means  limited  strength,  vitality,  or  alertness  due  to 
chronic  or  acute  health  problems,  such  as  a  heart  condition,  tuberculosis,  rheumatic  fever, 
nephritis,  asthma,  sickle-cell  anemia,  hemophilia,  epilepsy,  lead  poisoning,  leukemia,  or 
diabetes,  that  adversely  affects  a  child's  educational  performance. 


(10)  "Related  services"  means  transportation  and  any  developmental,  corrective,  and 
other  supportive  services  that  are  required  to  assist  a  child  with  disabilities  to  benefit  from 
special  education  and  includes  speech-language  pathology,  audiology,  occupational  therapy, 
and  physical  therapy. 

(11)  "Special  education"  means  specially  designed  instruction,  given  at  no  cost  to  the 
parents  or  guardians,  to  meet  the  unique  needs  of  a  child  with  disabilities,  including  but  not 
limited  to  instruction  conducted  in  a  classroom,  home,  hospital,  institution,  or  other  setting  and 
instruction  in  physical  education. 

(12)  "Specific  learning  disability"  means  a  disorder  in  one  or  more  of  the  basic 
psychological  processes  involved  in  understanding  or  in  using  language,  spoken  or  written,  that 
may  manifest  itself  in  an  imperfect  ability  to  listen,  think,  speak,  read,  write,  spell,  or  do 
mathematical  calculations.  The  term  includes  but  is  not  limited  to  such  conditions  as  perceptual 
disability,  brain  injury,  minimal  brain  dysfunction,  dyslexia,  and  developmental  aphasia.  The 
term  does  not  include  children  who  have  learning  problems  that  are  primarily  the  result  of  visual, 
hearing,  or  motor  disability;  cognitive  delay;  or  environmental,  cultural,  or  economic  disadvan- 
tages. 

(13)  "Speech-language  impairment"  means  a  communication  disorder,  such  as 
stuttering,  impaired  articulation,  or  a  language  or  voice  impairment,  that  adversely  affects  a 
child's  interpersonal  relationships  or  educational  performance. 

(14)  "Surrogate  parent"  means  an  individual  appointed  to  safeguard  a  child's  rights 
and  protect  the  child's  interests  in  educational  evaluation,  placement,  and  hearing  or  appeal 
procedures  concerning  the  child. 

(15)  "Visual  impairment"  means  an  impairment  that,  after  correction,  adversely 
affects  a  child's  educational  performance.  The  term  includes  both  partial  blindness  and 
blindness. 

C.         Administrative  Rules  of  Montana 

10.60.101.  Board  of  Public  Education  Policy  Statement 

It  shall  be  the  policy  of  the  Board  of  Public  Education  to  foster  the  development  and 
continuation  of  appropriate  special  education  services  for  all  children  with  disabilities  with  the 
opportunity  to  become  confident,  dignified  and  self-sufficient  members  of  society  to  the 
greatest  extent  possible. 


Note:  The  term  "handicapped  child"  or  "handicapped  children"  currently  used  in 
ARM  has  been  changed  to  "child  with  disabilities"  or  "children  with  disabilities" 
to  reflect  proposed  language  change  in  the  ARM. 


10.55.805  Special  Education  (1)  Each  school  shall  comply  with  all  federal  and  state  laws  and 
regulations  addressing  special  education. 

(2)  Each  school  shall  use  the  Montana  Special  Education  Reference  Manual  as 
guidance  for  administering  special  education  programs. 

(3)  Each  school  shall  provide  structured  support  and  assistance  to  regular  education 
teachers  in  identifying  and  meeting  diverse  student  needs,  and  shall  provide  a  framework  for 
considering  a  full-range  of  alternatives  for  addressing  student  needs. 

(4)  Each  school  shall  be  responsible  for  the  following: 

(a)        Children  with  disabilities  shall  be  given  opportunities  to  become  confi- 
dent, dignified,  and  self-sufficient  members  of  society. 


(b)  To  the  maximum  extent  possible,  and  when  appropriate,  children  with 
disabilities  are  educated  with  nondisabled  in  the  district  in  which  they  live. 

(c)  A  student  shall  receive  special  education  only  when  documentation 
shows  that  the  student  cannot  be  appropriately  educated  in  the  regular  program. 

(d)  A  current  individualized  education  program  is  prepared  for  each  student 
receiving  special  education. 

(5)  Each  school  district  with  middle,  junior  high,  7th  and  8th  grade  budgeted  at  high 
school  rates  or  high  school(s)  shall  require  the  development  and  use  of  processes  to  waive 
specific  learner  goals  based  on  individual  student  needs,  performance  levels,  age,  maturity,  and 
assessment  of  ability.  Goals  which  are  viewed  as  the  result  of  this  process  must  be  identified  on 
a  student's  transcript. 

(6)  A  student  who  has  successfully  completed  the  goals  identified  on  an  individu- 
alized education  program  shall  be  awarded  a  diploma.  (Eff.  7/  1  /89) 

D.        Policy  Statement 

The  policy  that  all  children  with  disabilities  in  Montana  are  entitled  to  a  free  appropriate 
education  between  the  ages  of  3  and  18,  inclusive,  as  stated  in  20-7-41 1,  M.C.A.,  applies  to  all 
public  agencies  in  the  state  that  provide  education  to  children  with  disabilities. 


II.       FULL  EDUCATIONAL  OPPORTUNITIES  GOAL 

A.        Montana  Code  Annotated,  1991 

20-7-41 1.  Regular  Classes  Preferred— Obligation  to  Establish  Special  Education  Program 
(See  Section  1,  Part  B,  for  complete  citation.) 


20-7-412.  Establishment  of  Individual  District  Special  Education  Program 

( 1 )  The  trustees  of  a  district,  upon  obtaining  the  approval  of  the  Superintendent  of 
Public  Instruction,  shall  establish  and  maintain  a  special  education  program  whenever,  in  the 
judgment  of  the  trustees  and  the  Superintendent  of  Public  Instruction: 

(a)  there  are  sufficient  numbers  of  children  with  disabilities  in  the  district 
to  justify  the  establishment  of  a  program;  or 

(b)  an  individual  child  requires  special  education  services  such  as  home  or 
hospital  tutoring,  school-to-home  telephone  communication  or  other  individual  programs. 

(2)  Programs  may  be  established  for  persons  with  disabilities  between  the  ages  of 
0  and  21  when  the  Superintendent  of  Public  Instruction  and  the  trustees  have  determined  that 
the  programs  will: 

(a)  assist  a  person  to  achieve  levels  of  competence  that  will  enable  him  to 
participate  in  the  regular  instruction  of  the  district  when  he  could  not  participate  without  special 
education; 

(b)  permit  the  conservation  or  early  acquisition  of  skills  that  will  provide  the 
person  with  an  equal  opportunity  to  participate  in  the  regular  instruction  of  the  district;  or 

(c)  provide  other  demonstrated  educational  advantages  that  will  materially 
benefit  the  person. 

(3)  Approval  and  operation  of  programs  established  pursuant  to  subsection  (2)  do 
not  obligate  the  state  or  a  school  district  to  offer  regular  educational  programs  to  a  similar  age 
group  unless  specifically  provided  by  law. 

(4)  When  an  agency  that  has  responsibility  for  a  person  with  disabilities  over  21  but 
not  more  than  25,  inclusive,  cannot  provide  appropriate  services  to  that  person,  the  agency  may 
contract  with  the  local  school  district  to  provide  these  services. 

B.         Description  of  Existing  Programs 

(1)  All  pupils  ages  0-21.  All  school  districts  and  special  education  cooperatives 
provide  identification,  location  and  evaluation  services  for  children  with  disabilities  ages  0-21 . 

(2)  Zero  through  age  2  group.  The  Developmental  Disabilities  Division  (DDD)  of 
the  Department  of  Social  and  Rehabilitation  Services  (SRS)  is  the  lead  agency  for  provision  of 
early  intervention  services  to  infants  and  toddlers  with  disabilities.  Services  are  provided  in 
accord  with  the  DDD's  approved  Part  H  program  under  IDEA.  The  Office  of  Public  Instruction, 
school  districts,  special  education  cooperatives,  state  agencies  and  parent  organizations  work 
together  to  ensure  early  identification,  location  and  referral  of  children  in  this  age  group. 
Services  are  provided  by  private  service  providers  under  contract  with  DDD  in  accord  with  the 
child's  individualized  family  service  plan  (IFSP).  The  Family  Support  Services  Advisory 
Council  is  the  organizational  structure  used  to  ensure  coordination  among  agencies  and 
organizations  for  these  services. 

(3)  Three  through  age  5  group.  School  districts  are  mandated  to  provide  free, 
appropriate  public  education  to  children  with  disabilities,  beginning  at  age  three  in  accord  with 


20-7-4 1 1  MCA.  All  school  districts  or  special  education  cooperatives  provide  special  education 
and  related  services  as  needed  to  children  with  disabilities  in  this  age  group.  Services  may  be 
school-based,  home-based  or  a  combination  of  such  service  deliveries.  School  districts  and 
special  education  cooperatives  work  closely  with  the  Developmental  Disabilities  Division 
service  providers  for  the  Part  H  program  to  facilitate  a  smooth  transition  for  eligible  children 
from  the  Part  H  early  intervention  program  to  special  education  and  related  services  under  Part 
B  in  the  schools. 

(4)  Six  through  age  18  group.  Services  to  children  with  disabilities  within  this  age 
group  are  mandated  (20-7-411  MCA).  All  school  districts  either  directly  or  through  special 
education  cooperatives,  contracted  services  or  other  cooperative  programs  make  available 
special  education  and  related  services  to  eligible  pupils  within  this  age  group. 

(5)  Nineteen  through  age  21  group.  Services  are  permissive.  If  a  district  elects  to 
serve  this  age  group,  the  services  provided  may  be  the  same  as  those  provided  to  the  6  through 
18  age  group.  Districts  may  selectively  serve  students  in  this  group  by  age,  disability  and/or  by 
service  area.  Interagency  cooperation  between  the  Office  of  Public  Instruction,  Department  of 
Social  and  Rehabilitation  Services,  Department  of  Corrections  and  Human  Services  and 
Department  of  Family  Services  exists  for  some  children  with  disabilities.  State  agencies 
coordinate  efforts  to  provide  community  services  such  as  group  home  living  accommodations, 
sheltered  workshops,  and  supported  employment  opportunities.  Special  education  and  related 
services  are  provided  to  all  identified  school-age  students  with  disabilities  in  state-operated 
programs. 

C.        Plans  for  Improving  Programs/Services 

(1)  Birth  through  age  2  group.  The  Office  of  Public  Instruction  (OPI),  through  its 
representation  on  the  Family  Support  Services  Advisory  Council,  works  closely  with  the 
Developmental  Disabilities  Division,  Department  of  Health  and  Environmental  Sciences  and 
other  state  agencies  to  refine  our  comprehensive  and  coordinated  child  find  program  to  ensure 
that  all  infants  and  toddlers  with  disabilities  are  identified  early  and  referred  to  appropriate 
service  providers.  The  interagency  effort  is  also  directed  at  the  development  of  coordinated 
transition  plans  for  infants  and  toddlers  from  developmental  disabilities  services  to  preschool 
programs  for  the  3  to  5-year-old  children  with  disabilities.  The  coordination  of  inservice  and 
technical  assistance  activities  to  school  districts,  private  providers,  parents,  teachers  and  other 
professionals  is  a  third  focus  for  improvement. 

(2)  Three  through  age  5  group.  The  Office  of  Public  Instruction  will  continue  to 
provide  inservice  education  and  technical  assistance  opportunities  to  school  districts  and 
special  education  cooperatives  in  coordination  with  its  comprehensive  system  of  personnel 
development  plan  (CSPD)  and  its  monitoring  process.  Technical  assistance  activities  will  be 
individualized  and  based  on  identified  needs  of  the  district/cooperative.  Additionally,  the 
following  activities  are  planned: 

(a)  Workshops  for  school  administrators  and  special  education  personnel 
will  be  provided.  Examples  of  topics  to  be  addressed  include  the  following:  assessment, 
curriculum,  service  delivery,  transition  from  the  infant/toddler  program  to  the  Part  B  program, 
etc. 

(b)  Professional  training  opportunities  will  be  provided  to  special  education 
staff  to  increase  their  skills  in  working  with  preschool-age  children  with  disabilities. 

(c)  Conference  activities  addressing  the  preschool  population  will  be  made 
available  to  parents,  administrators  and  special  education  personnel. 


(d)        Interagency  agreements  with  Head  Start  enable  collaborative  programs 
in  selected  communities,  as  well  as  shared  training  and  consultation. 
(3)        Three  through  age  18  group. 

(a)  Prereferral  as  a  regular  education  process  has  been,  and  will  continue  to 
be,  encouraged  in  school  districts  through  technical  assistance  provided  as  part  of  the  on-site 
monitoring  process  as  well  as  through  workshops  supported  by  the  state  education  agency.  The 
state  education  agency  will  continue  to  encourage  and  support  school  districts  and  special 
education  cooperatives  to  provide  training  to  regular  education  staff  in  the  development  of 
intervention/learning  strategies  to  meet  the  needs  of  students'  individual  learning  problems  in 
the  regular  classroom. 

(b)  The  regional  resource  consultant  model  for  services  to  students  identi- 
fied as  emotionally  disturbed  will  continue  to  be  supported  by  the  state  education  agency 
through  Pan  D  funds. 

(c)  Interpreter  aide  training  for  interpreters  working  with  deaf  and  hearing- 
impaired  students  will  continue  to  be  provided  by  the  state  education  agency  on  an  annual  basis. 
Interpreter  aide  training  is  cooperatively  planned  and  provided  with  the  Montana  School  for 
Deaf  and  Blind,  the  Great  Falls  Vocational-Technical  Center  and  the  state  organization  for 
interpreters  of  the  deaf. 

(d)  A  procedures  manual  on  service  delivery  systems  to  meet  the  needs  of 
the  speech/language  impaired  will  be  developed  in  cooperation  with  the  state  professional 
organization  (MSHLA),  the  board  of  licensure  and  school  district  personnel.  The  manual  will 
be  disseminated  to  school  districts,  special  education  cooperatives  and  licensed  speech/ 
language  personnel  working  in  school  districts. 

(e)  Information  on  serving  students  who  are  disabled,  as  a  result  of  trau- 
matic head  injury,  will  be  made  available  to  regular  and  special  education  personnel  through 
conferences,  workshops  and  printed  information. 

(f)  Efforts  directed  toward  refinement  of  the  monitoring  processes  and  the 
provision  of  technical  assistance  to  school  districts  will  be  continued.  Future  plans  include  the 
following: 

(i)  Continued  technical  assistance  to  school  district  personnel  to 
implement  a  special  education  self-monitoring  process; 

(ii)  Increased  emphasis  on  monitoring  a  sampling  of  individual 
student's  special  education  programs  through  longitudinal  studies; 

(iii)  Continued  provision  of  workshops  for  school  district  personnel 
on  Montana  Laws  and  Rules  for  Special  Education; 

(iv)  Continued  provision  of  technical  assistance  to  school  district 
personnel  needing  aid  in  implementing  a  special  education  program  or  changes  required  as  the 
result  of  monitoring  review; 

(v)  Increased  emphasis  on  special  education  record  reviews  includ- 
ing documentation  of  decisions  on  least  restrictive  environment  for  out-of-district  placements. 

(g)  Workshop  training  on  the  technical  assistance  manuals  published  by 
OPI  since  1990  will  be  provided  to  school  districts,  cooperatives  and  parents. 

(h)  Continued  technical  assistance  to  school  districts  and  agencies  provid- 
ing services  to  children  who  are  both  vision  and  hearing  impaired. 

(i)  Continuation  of  inservices  and  workshops  through  VI-C  funds  for 
personnel  working  with  the  deaf/blind  population. 

(j)  Guidelines  for  serving  children  with  special  health  care  needs  will  be 
disseminated  statewide.  In  addition,  technical  assistance  activities  will  be  planned  to  ensure  that 
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school  district  staff,  health  care  providers  and  other  professionals  are  knowledgeable  of  the 
development  of  health  care  plans  and  the  provision  of  services  to  meet  the  physical  health  care 
needs  of  the  students  in  the  school  setting. 

(k)  Educational  opportunities  will  be  made  available  for  school  personnel 
providing  services  to  children  with  autism. 

(4)       Fourteen  through  age  21  group. 

(a)  The  state  education  agency  will  continue  to  encourage  school  districts 
to  apply  for  Carl  Perkins  money  to  help  assure  that  individuals  have  access  to  quality  vocational 
education  programs. 

(b)  Development  of  transition  IEPs  to  effect  a  smooth  transition  between 
the  schools  and  community  services  will  be  targeted  as  part  of  the  technical  assistance 
workshops  provided  on  a  regional  basis. 

(c)  A  concerted  effort  shared  among  various  state  agencies  will  continue  to 
improve  transitional  programs  for  children  with  disabilities  in  Montana.  The  Office  of  Public 
Instruction  and  Department  of  Social  and  Rehabilitation  Services  have  signed  an  interagency 
agreement  to  coordinate  and  develop  services  that  will  be  designed  to  bring  graduating  youth 
with  disabilities  into  full  community  participation  in  the  areas  of  recreation  and  work. 

D.        Policy  Statement:  It  is  the  goal  of  the  state  education  agency  that  all  children  with  disabilities, 
birth  through  21,  receive  full  educational  opportunities  by  the  year  2000. 


in.      CHILD  IDENTIFICATION 

A.  Montana  Code  Annotated,  1991 

20-7-414.  Determination  of  Children  in  Need  and  Type  of  Special  Education  Needed- 
Approval  of  Classes  and  Programs  bv  Superintendent 

(1)  The  determination  of  the  children  requiring  special  education  and  the  type  of 
special  education  needed  by  these  children  is  the  responsibility  of  the  trustees,  and  the 
determination  must  be  made  in  compliance  with  the  procedures  established  in  the  rules  of  the 
superintendent  of  public  instruction.  Whenever  the  trustees  of  a  school  district  or  the  governing 
authority  of  an  institution  learn  of  a  child  with  disabilities  in  their  jurisdiction  who  is  in  need 
of  special  education,  they  shall  determine  that  the  child  is  in  need  of  a  surrogate  parent  if  the 
parents  or  guardian  cannot  be  identified  or,  after  reasonable  efforts,  the  whereabouts  of  the 
parents  cannot  be  discovered  or  if  the  child  is  a  ward  of  the  state.  The  determination  must  be 
made  within  10  days  of  the  date  on  which  the  trustees  of  a  school  district  or  the  governing 
authority  of  an  institution  learned  of  the  presence  of  the  child  in  the  district.  If  the  child  is  in 
need  of  a  surrogate  parent,  the  trustees  of  a  school  district  or  the  governing  authority  of  an 
institution  shall  nominate  a  surrogate  parent  for  the  child  as  provided  in  20-7-461. 

(2)  Whenever  the  trustees  of  a  district  intend  to  establish  a  special  education  class 
or  program,  they  shall  apply  for  approval  and  funding  of  the  class  or  program  by  the 
superintendent  of  public  instruction.  The  superintendent  of  public  instruction  shall  approve  or 
disapprove  the  application  for  the  special  education  class  or  program  on  the  basis  of  its 
compliance  with  the  laws  of  the  state  of  Montana,  the  special  education  policies  adopted  by  the 
board  of  public  education,  and  the  rules  of  the  superintendent  of  public  instruction.  A  special  I 
education  class  may  not  be  operated  by  the  trustees  without  the  approval  of  the  superintendent 

of  public  instruction.  Each  special  education  class  or  program  must  be  approved  annually  to  be 
funded  as  part  of  the  foundation  program  for  special  education. 

20-7-404.  Cooperation  of  State  Agencies 

The  state  department  of  health,  the  department  of  family  services,  and  the  state  school  for  the 
deaf  and  blind  shall  cooperate  with  the  superintendent  of  public  instruction  in  assisting  school 
districts  in  discovering  children  in  need  of  special  education.  Nothing  herein  shall  be  construed 
to  interfere  with  the  purpose  and  function  of  these  state  agencies. 

B.  Administrative  Rules  of  Montana 

10.16.1201.  Screening  and  Referral  Process  and  Child  Find 

( 1 )  Each  school  district  must  screen  and  develop  criteria  for  further  assessment  for 
its  students  annually  to  determine  potential  candidates  for  special  education. 

(2)  Each  school  district  is  responsible  for  developing  a  referral  process  for  children 
and  youth  who  have  been,  or  are  being,  considered  for  retention,  delayed  admittance  or 
considered  as  possible  referral  to  a  child  study  team. 

(3)  Each  school  is  responsible  for  establishing  a  child  find  process. 

10.16.901.  Parental  Notification  of  District  Identification.  Location  Referral  and  Screening       j 
Procedures 

( 1 )       "Parent"  includes  a  parent,  a  guardian,  a  surrogate  parent  or  a  person  acting  as 
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a  parent  of  a  child  in  the  absence  of  a  parent  or  guardian.  The  term  "parent"  is  defined  to  include 
persons  acting  in  the  place  of  a  parent,  such  as  a  grandmother  or  stepparent  with  whom  a  child 
lives,  as  well  as  persons  who  are  legally  responsible  for  a  child's  welfare. 

(2)  Local  school  districts  shall  advise  parents  annually  of  the  procedures  for 
identification,  location,  referral  and  screening  of  preschool  and  school-age  population.  Such 
notice  must  be  given  through  newspapers,  student  handbooks  or  letters  to  parents  to  ensure  that 
parents  of  all  children  are  informed  of  the  procedures. 

(3)  All  written  notices  must  be  in  the  native  language  of  the  parents  unless  it  is 
clearly  not  feasible  to  do  so.  Where  the  native  language  of  the  parents  is  not  in  written  form, 
certified  interpretation  shall  be  provided  in  the  native  language.  When  necessary,  arrangements 
shall  be  made  to  facilitate  communications  with  hearing  and  visually  impaired  parents. 

10.60.103.  Identification  of  the  Disabled 

(1)  In  order  that  a  free  appropriate  public  education  be  provided  all  children,  all 
persons  who  can  assist  in  identifying  the  disability  and  determine  services  to  meet  the  needs 
of  a  child  shall  participate  in  the  placement  process. 

(2)  Child  study  teams  shall  be  used  to  identify  children  with  disabilities,  and 
instructional  teams  shall  be  used  to  plan  individual  education  programs.  Parents  shall  be 
involved  in  the  child  study  team  process  and  shall  be  included  in  the  development  of  the 
individual  education  plan. 

(3)  To  assure  correct  identification  of  disabilities  and  proper  educational  place- 
ment, children  shall  have  the  opportunity  for  a  comprehensive  evaluation.  This  evaluation  shall 
include  educational,  psychological,  medical  and  other  relevant  testing  which  is  tailored  to 
assess  specific  areas  of  educational  need  for  all  referred  children.  Tests  are  to  be  selected  and 
administered  so  as  best  to  ensure  the  results  reflect  accurately  the  child' s  true  educational  status. 
If  any  question  exists  that  an  evaluation  is  inaccurate,  a  child  is  entitled  to  an  outside 
independent  evaluation. 

10.16.1202.  Child  Study  Team  Process 

(1)  The  child  evaluation  relates  to  a  process  which  involves  a  group  of  persons, 
including  the  parents,  who  are  charged  with  the  responsibility  of  gathering  all  of  the  pertinent 
data  possible  regarding  an  individual  child  to  determine  if  the  child  is  disabled,  what  the  child's 
education  needs  are  and  what  service  options  might  be  best  utilized  to  deliver  the  services  to  the 
child. 

(2)  The  process  or  procedures  that  each  child  study  team  utilizes  to  gain  the 
important  information  relating  to  a  particular  child  will  vary  depending  on  the  needs  of  the 
child,  organization  of  the  agency  (s)  providing  educational  services  and  unique  situations  related 
to  availability  of  resources 

(3)  Individual  members  of  each  child  study  team  are  charged  with  the  responsibility 
of  conducting  their  part  of  the  evaluation  as  appropriate  to  their  professional  skills  and  training 
and  to  summarize  in  writing  their  evaluation  results,  identify  the  instruments  or  methods  used 
to  gain  the  data  and  make  recommendations  to  providing  services  to  the  child.  They  are 
responsible  for  using  non-discriminatory  testing  and  evaluation  procedures  as  outlined  in  Rule 
10.16.1101  of  the  Administrative  Rules  of  Montana.  The  summary  of  the  evaluation  and 
recommendations  are  to  be  filed  in  the  student's  educational  records,  interpreted  to  parents  and 
made  available  to  the  chairperson  of  the  child  study  team  for  educational  planning. 

(4)  Once  a  decision  is  made  by  the  child  study  team  that  a  child  is  disabled  and  is 
not  receiving  an  appropriate  education  in  the  present  educational  program,  the  district  has  30 
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days  in  which  to  initiate  the  appropriate  changes  in  the  child's  program. 

10.16.1203.  Evaluation  bv  the  Child  Study  Team 

No  child  shall  receive  special  education  services  until  a  child  study  team  has  performed  an 
appropriate  comprehensive  assessment  which  yields  evidence  that  the  child  has  learning  and/ 
or  behavioral  problems  requiring  a  specialized  service  not  afforded  by  the  regular  program. 

(1)  Areas  of  assessment  shall  include,  when  appropriate,  but  not  limited  to,  the 
following  categories: 

(a)  scholastic-this  area  shall  include  assessment  of  the  intellectual,  lan- 
guage and  communication,  academic  and  self-help  skill  status  of  the  child; 

(b)  physical-this  area  shall  include  a  review  of  general  health  status  of  the 
child,  with  particular  attention  to  the  visual,  auditory,  musculoskeletal,  neurological  and 
developmental  modalities;  and 

(c)  adjustment— this  area  shall  include  assessment  of  the  social  skills  and 
emotional  status  of  the  child. 

(2)  Assessment  results  shall  be  summarized  in  writing,  dated  and  signed  by  the 
individual(s)  responsible  for  conducting  the  assessments.  The  report  shall  be  kept  with  the 
child's  permanent  records  as  required  in  Standards  for  Accreditation  of  Montana  Schools. 

(3)  Summaries  shall  include  procedures  and  instruments  used,  results  obtained  and 
apparent  significance  of  findings  as  related  to  the  child's  instructional  program. 

(4)  Assessments  in  each  of  the  areas  stated  shall  take  into  account,  but  not  be  limited 
to,  the  age,  maturation  and  cultural  background  of  the  child. 

(5)  Since  conditions  which  cause  a  child  to  be  disabled  can  have  the  effect  of 
depressing  or  distorting  standardized  intelligence  and  achievement  test  scores,  these  scores 
should  not  be  used  as  the  only  criterion  in  determining  a  child's  need  for  services. 

(6)  When  a  school  psychologist  and  child  study  team  utilize  the  test  results  of 
another  agency  or  person,  that  school  district  assumes  responsibility  for  accuracy  of  the 
psychological  information. 

(7)  An  evaluation  of  the  child,  based  on  procedures  which  meet  the  requirements 
under  Rule  1 0. 1 6. 1 205,  is  conducted  every  three  years  or  more  frequently  if  conditions  warrant 
or  if  the  child's  parent  or  teacher  requests  an  evaluation. 

10.16.1204.  Composition  of  a  Child  Study  Team 

(1)  The  board  of  trustees  of  the  local  school  district,  through  its  designee,  shall 
appoint  the  child  study  team.  The  child  study  team  shall  consist  of: 

(a)  if  the  school  district  employs  a  principal  or  administrative  staff,  the 
school  principal,  designee  or  other  representative  of  the  school  district  administration  who  has 
authority  to  provide  or  supervise  the  provision  of  special  education  services. 

(b)  the  child's  regular  teacher: 

(i)  if  the  child  has  more  than  one  regular  teacher,  one  of  the  regular 
teachers  shall  be  appointed  and  a  written  status  summary  from  all  of  the  child' s  regular  teachers 
shall  be  made  available  to  the  child  study  team. 

(ii)  if  the  child  is  not  enrolled  in  school,  a  regular  teacher  shall  be 
appointed  who  teaches  grades  or  subjects  appropriate  for  the  child's  age. 

(c)  the  child's  special  education  teacher  when  the  child  is  already  receiving 
special  education.  If  the  child  is  not  receiving  special  education,  the  special  education  teacher 
who  will  be  most  likely  to  serve  the  child  in  the  event  the  child  is  placed  in  the  district  special 
education  program  shall  be  appointed. 

(d)  one  or  both  of  the  child's  parents.  "Parent"  includes  any  person  as 
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defined  under  10. 16.901(1)  ARM.  If  the  parents  refuse  to  participate,  the  school  district  shall 
have  a  record  of  its  attempts  to  encourage  participation  such  as: 

(i)  detailed  records  of  telephone  calls  made  or  visits  to  the  parent' s 
home. 

(ii)  copies  of  correspondence  sent  to  the  parents  and  any  responses 
received. 

(e)  the  child,  where  appropriate. 

(f)  when  the  child  is  enrolled  in  a  private  school,  a  representative  from  the 
private  school. 

(i)  if  the  representative  cannot  attend,  the  school  district  shall  use 
other  methods  to  ensure  participation  by  the  private  school  including  individual  or  conference 
telephone  calls. 

(ii)  if  the  private  school  refuses  to  participate,  the  school  district 
shall  have  a  record  of  its  attempts  to  encourage  participation  such  as: 

(A)  detailed  records  of  telephone  calls  made  or  visits  to  the 
private  school. 

(B)  copies  of  correspondence  sent  to  the  private  school  and 
any  responses  received. 

(g)  other  individuals  as  required  by  10. 16. 1205  ARM. 

(2)  Any  child  study  team  member  may  invite  the  following  people  to  participate  on 
a  consultive  basis: 

(a)  other  specialists  when  such  specialists  are  needed  to  complete  an 
appropriate  evaluation. 

(b)  individuals  who  will  assist  the  child  study  team  member. 

10.16.1205.  Composition  of  Specific  Child  Study  Teams 

( 1 )  In  addition  to  the  core  team,  a  school  psychologist  is  a  required  member  of  the 
child  study  team  for  a  child  suspected  of  being  mentally  retarded. 

(2)  In  addition  to  the  core  team,  a  physician's  report  and  pertinent  medical 
information  shall  be  obtained  and  utilized  in  the  comprehensive  evaluation  for  a  child  who  is 
suspected  of  being  orthopedically  impaired. 

The  child  study  team  shall  determine  the  child's  educational  needs  resulting  from  the 
orthopedic  disability  including  the  need  for  changes  in  the  physical  environment,  physical 
therapy,  and  occupational  therapy.  (Physical  and  occupational  therapy  are  the  school's 
responsibility  only  if  the  orthopedic  problem  interferes  with  the  student's  ability  to  acquire 
academic  and  vocational  skills.)  Generally,  orthopedically  disabled  children  should  be  accom- 
modated in  the  regular  classroom,  unless  there  is  a  significant  orthopedic  disability. 

(3)  In  addition  to  the  core  team  where  a  child  is  suspected  of  being  visually  impaired, 
a  vision  consultant  should  be  utilized  by  the  child  study  team  when  indicated  by  the  severity 
of  the  disability.  The  team  shall  also  utilize  a  current  evaluation  from  an  ophthalmologist  or 
optometrist.  District  and  state  services  should  be  coordinated  to  ensure  comprehensive  services 
without  unnecessary  duplication. 

(4)  In  addition  to  the  core  team  where  a  child  is  suspected  of  being  hearing  impaired, 
a  consultant  for  the  hearing  impaired,  audiologist,  and  speech  pathologist  may  be  needed.  The 
team  shall  also  utilize  a  physician's  report  and  pertinent  medical  information.  District  and  state 
services  should  be  coordinated  to  ensure  comprehensive  services  without  unnecessary  dupli- 
cation. 

(5)  In  addition  to  the  core  team,  a  speech  pathologist  is  a  required  member  of  the 
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child  study  team  for  a  child  who  is  suspected  of  being  speech/language  impaired.  The  speech 
pathologist  may  be  the  special  education  person  on  the  core  team. 

(6)  The  team  shall  consist  of  a  core  team  plus  other  personnel  as  determined 
necessary  for  a  child  suspected  of  being  other  health  impaired. 

(7)  In  addition  to  the  core  team,  a  school  psychologist  is  a  required  member  of  the 
child  study  team  for  a  child  suspected  of  having  a  specific  learning  disability  or  disabilities. 

(8)  In  addition  to  the  core  team,  a  certified/approved  psychologist  and/or  a  licensed/ 
certified  psychiatrist  is  needed  for  the  study  of  the  educational  needs  of  a  child  suspected  of 
being  emotionally  disturbed. 

10.16.1206.  Record  of  Child  Study  Team 

Each  child  study  team  member  shall  sign  the  child  study  report  and  file  it  in  the  child's  file.  If 
a  team  member(s)  disagrees  with  the  majority  in  a  placement  decision,  then  a  statement  is  to 
be  prepared,  signed  and  dated  and  included  in  the  child's  folder  by  the  dissenting  member(s). 
The  statement  is  to  be  viewed  as  a  potentially  helpful  alternative  for  the  child. 


C.  Information 


The  state  education  agency  (SEA)  is  the  agency  responsible  for  coordinating  the  planning  and 
implementation  of  the  policies  and  procedures  under  Regulation  300.128(a).  The  roles  and 
responsibilities  of  the  various  agencies  for  serving  children  with  disabilities  have  been 
identified  in  interagency  agreements.  The  purpose  of  the  following  listing  is  to  further  describe 
the  roles  between  the  agencies  for  child  find. 

(1)       Agency  Roles  and  Responsibilities 

(a)  Department  of  Health  and  Environmental  Sciences  (DHES) 

(i)  DHES  shall  assist  the  public  schools  in  identification,  location, 
evaluation  and  referral  of  children  with  disabilities. 

(b)  Office  of  Public  Instruction 

(i)  Shall  be  the  principal  agency  for  seeking  out,  evaluating  and 
referring  children  with  disabilities  birth  through  age  21. 

(ii)  Shall  maintain  a  record  of  all  children  with  disabilities,  age  birth 
through  18  who  are  served  by  state  agencies  or  grantees  of  the  state.  The  records  will  be 
maintained  in  compliance  with  P.L.  101-476,  Sections  300-560-576.  OPI  shall  develop  reports 
of  children  served  as  requested  by  other  state  agencies  serving  children  with  disabilities,  when 
parental  agreement  is  obtained. 

(iii)  Through  the  local  school  districts,  shall  have  responsibility  for 
all  children  with  disabilities  ages  3  through  18,  except  for  those  children  living  in  alternate 
living  arrangements  or  residential  treatment  facilities. 

(iv)  The  "child  study  team  process"  specified  by  OPI  in  10.16.1202- 
1206  shall  serve  as  the  primary  procedure  for  the  evaluation  and  referral  for  all  state  agencies 
serving  children  with  disabilities  ages  3  through  18. 

(v)  OPI  has  agreements  with  other  agencies  that  set  out  OPI  and 
local  school  district  obligations  to  pay  educational  costs  for  children  placed  in  alternate  living 
arrangements. 

(c)  The  Department  of  Social  and  Rehabilitation  Services  (SRS) 

(i)  Shall  be  responsible  for  planning  and  developing  those  services 
for  children  with  developmental  disabilities  that  are  not  provided  by  other  state  agencies  or 
mandated  to  be  provided  by  other  agencies,  i.e.,  free  and  appropriate  public  education. 
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(ii)  Shall  provide  vocational  rehabilitation  services  to  eligible  chil- 
dren referred  by  other  agencies. 

(iii)  Shall,  through  providers  under  contract,  assist  the  public  schools 
in  identification,  location,  evaluation  and  referral  of  children  with  disabilities,  birth — 5. 

(iv)  Shall  maintain  a  record  of  all  children  with  disabilities,  birth — 
2  served  by  the  Developmental  Disabilities  Division  of  SRS  and  shall  provide  an  individual 
family  service  plan  for  all  infants  and  toddlers  with  disabilities  served  by  the  Developmental 
Disabilities  Division  of  SRS. 

(d)  Department  of  Family  Services  (DFS) 

(i)  May  provide  casework  services  for  children  who  are  adjudicated 
as  youth  in  need  of  care  or  youth  in  need  of  supervision,  or  delinquent  youth  committed  to  the 
Department,  who  are  at  risk  of  becoming  youth  in  need  of  care  or  youth  in  need  of  supervision 
and  who  are  in  need  of  alternate  living  arrangements  or  residential  treatment  facilities. 

(ii)  Shall  retain  the  ultimate  authority  for  acting  in  the  behalf  of  all 
children  for  whom  the  Department  of  Family  Services  has  permanent  custody.  The  fact  that  the 
Department  of  Family  Services  has  custody  of  the  child  does  not  relieve  other  agencies  of 
responsibilities  for  serving  the  child. 

When  the  Department  of  Family  Services  has  custody  of  a  child 
placed  within  a  residential  treatment  program,  decisions  about  the  child' s  care  within  the  facility 
are  the  responsibility  of  the  facility  and  DFS.  Educational  services  for  children  with  disabilities 
will  be  provided  in  accord  with  the  special  education  laws  and  rules  as  adopted  by  the 
Superintendent  of  Public  Instruction. 

(e)  The  Department  of  Corrections  and  Human  Services  (DCHS) 

(i)  The  DCHS  through  the  community  mental  health  centers  pro- 
vide evaluation  and  treatment  to  children  with  emotional  disturbance  referred  by  DHES,  SRS 
or  local  education  agencies.  These  services  are  provided  without  regard  to  ability  to  pay. 

(ii)  Eastmont  Human  Services  Center  and  Montana  Developmental 
Center  [state-operated  programs  (SOPs)]  shall  serve  children  with  disabilities  whose  placement 
there  is  determined  by  court  order.  Each  child's  program  will  be  reviewed  at  least  annually  to 
determine  that  the  placement  at  the  SOP  is  still  appropriate. 

(f)  Montana  School  for  the  Deaf  and  Blind  (MSDB) 

(i)  The  Montana  School  for  the  Deaf  and  Blind  shall  serve  children 
referred  through  local  education  agencies.  Each  child's  placement  shall  be  reviewed  at  least 
annually  to  determine  if  the  placement  is  still  appropriate. 

(ii)  MSDB  shall  serve  as  a  consultative  resource  for  parents  of 
children  who  have  visual  or  hearing  impairments. 

(iii)      MSDB  shall  serve  as  a  consultative  resource  for  the  public 
schools  which  have  students  who  have  visual  or  hearing  impairments. 
(2)        Status  of  child  find  activities  for  fiscal  years  90-92. 

(a)  Child  find  materials  were  updated  and  disseminated  to  state  organiza- 
tions, school  districts,  parents  and  community  organizations. 

(b)  Comprehensive  statewide  audiological  programs  were  developed  through 
SEA  contacts  with  public  and  private  providers,  US  WEST  and  some  local  education  agencies. 
This  has  resulted  in  effective  and  early  identification  of  the  hearing  impaired  and  deaf 
population. 

(c)  The  SEA  monitored  local  school  districts  on  site  to  ensure  that  child  find 
efforts  were  conducted  annually,  were  well  publicized  and  were  comprehensive.  Technical 
assistance  was  provided  to  the  district  if  requested  or  if  it  was  identified  as  a  need  as  a  result  of 
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the  monitoring  process. 

(d)  The  SEA  reviewed  districts'  IDEA-B  applications  to  ensure  the  districts 
were  complying  with  child  find  requirements  before  the  application  was  approved. 

(3)  Child  find  activities  planned  at  the  state  level  for  fiscal  years  93-95. 

Child  find  activities  will  continue  to  be  conducted  as  a  collaborative  effort  with  the 
Department  of  Health  and  Environmental  Sciences  (DHES),  the  Department  of  Social  and 
Rehabilitation  Services  and  the  SEA  to  ensure  comprehensiveness  and  coordination.  The  SEA 
will  retain  responsibility  for  ensuring  that  child  find  efforts  beginning  at  birth  are  coordinated 
and  implemented  as  planned.  Children  who  are  identified  as  in  need  of  services  between  the  ages 
of  birth  through  2  will  be  referred  to  the  Developmental  Disabilities  Division  for  further 
services. 

(a)  The  current  state  awareness  campaign  for  identification  of  children  with 
disabilities  birth  through  5  will  be  expanded.  Additional  public  service  announcements  will  be 
developed. 

(b)  Parents  will  be  provided  information  on  transition  procedures  from  the 
birth  through  2  program  to  preschool  services  in  the  public  school  for  eligible  3  through  5-year- 
old  children  with  disabilities. 

(c)  Public  service  announcements  will  be  disseminated  through  radio  and 
television.  Pamphlets  and  brochures  will  be  disseminated  through  the  public  schools  to  parents, 
physicians  and  service  organizations. 

(d)  The  SEA  will  continue  to  monitor  on-site  school  district  procedures  for 
conducting  child  find  activities. 

(e)  Statewide  audiological  screening  for  children,  beginning  at  birth,  will 
continue  to  be  provided  through  SEA  contract  with  private  providers  and  through  the  local 
districts  themselves. 

(f)  The  SEA  will  continue  to  monitor  IDEA-B  applications  to  ensure  that 
child  find  activities  are  being  conducted  on  an  annual  basis  and  that  the  districts  are  in 
compliance  with  requirements  prior  to  application  approval. 

(4)  Anticipated  outcomes  of  child  find  activities  for  fiscal  years  93-95. 

(a)  The  comprehensive  and  coordinated  child  find  process  which  success- 
fully identifies  all  children  with  disabilities  between  the  ages  of  birth  and  21  will  be  continued 
and  refined. 

(b)  Awareness  of  the  general  public  and  parents  of  child  find  procedures  in 
each  community  and  the  obligation  of  public  schools  to  provide  a  free  and  appropriate  public 
education  to  all  children  with  disabilities  beginning  at  age  3  will  be  continued. 

(c)  It  is  the  intent  of  the  SEA  that  100  percent  of  children  with  disabilities 
between  the  ages  of  birth  and  21  are  identified. 

(5)  Methods  used  to  determine  which  children  are  and  are  not  receiving  special 
education  and  related  services. 

(a)  On  December  1  of  each  year,  a  statewide  count  of  students  with 
disabilities  is  taken  by  school  districts.  The  child  count  form  reports  students  by  initials, 
birthdate  and  sex.  Also  required  for  each  student  is  the  identification  of  their  disability.  In  the 
case  of  children  below  the  age  of  6,  the  category  of  "child  with  disabilities"  may  be  used.  Also 
required  for  each  student  is  the  number  of  hours  of  special  education  and  related  services  to 
be  provided  per  week  and  the  student's  district  of  residence  and  service. 

(b)  As  part  of  the  on-site  monitoring  review  process,  child  count  forms  are 
reviewed  for  accuracy  in  reporting.  A  sampling  of  IEPs  within  the  district  are  reviewed  and 
information  reported  on  the  child  count  form  is  viewed  in  relation  to  the  IEPs. 
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(c)  Upon  submission  to  the  SEA,  child  count  forms  are  desk  audited  at  the 
SEA  for  completeness  and  accuracy. 

(d)  On-site  monitoring  of  child  find  procedures  and  the  implementation  of 
IEPs  as  written  are  conducted  by  SEA  staff. 

(e)  The  superintendent  of  public  instruction  will  report  to  the  board  of  public 
education  the  number  of  special  education  programs  in  the  state,  number  of  students  enrolled 
in  the  programs  and  the  total  budget  costs  anticipated  for  the  programs  for  the  current  school 
year. 
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IV.      INDIVIDUALIZED  EDUCATION  PROGRAM 

A.         Administrative  Rules  of  Montana 

10.16.1207.  Development  of  Individualized  Education  Program 

( 1 )  Services  provided  directly  to  a  child  via  special  education  shall  begin  only  when 
a  comprehensive  child  study  team  evaluation  has  been  conducted  and  when  written  parental/ 
guardian  approval  of  the  written  individualized  education  program  has  been  developed.  Written 
parental  consent  for  special  education  placement  shall  also  be  obtained  annually  prior  to  placing 
the  child  in  the  program. 

(2)  The  data  gathered  from  the  comprehensive  educational  evaluation  conducted 
by  the  child  study  team  shall  be  utilized  in  the  development  of  the  individualized  education 
program. 

(3)  The  term  "individualized  education  program"  means  a  written  statement  for 
each  child  with  disabilities  developed  in  a  meeting  by  a  representative  of  the  local  education 
agency  who  shall  be  qualified  to  supervise  the  provision  of  the  specially  designed  instruction 
to  meet  the  unique  needs  of  children  with  disabilities,  regular  and/or  special  education 
teacher(s)  who  have  direct  responsibility  for  implementing  the  child's  individualized  program, 
the  parents  or  guardian  of  the  child  and,  whenever  appropriate,  the  child. 

(4)  The  statement  shall  include,  at  least,  these  items: 

(a)  a  statement  of  the  present  levels  of  educational  performance  of  such 
child  (baseline  data); 

(b)  a  statement  of  annual  goals; 

(c)  short-term  instructional  objectives  (in  addition  to  the  basic  academic 
and  life  skills  objectives,  psychomotor  objectives  also  must  be  considered); 

(d)  a  statement  of  the  specific  educational  services  to  be  provided  to  such 
child  and  the  extent  to  which  such  child  will  be  able  to  participate  in  regular  educational 
programs; 

(e)  the  projected  date  for  initiation  and  anticipated  duration  of  such  services; 
and 

(f)  appropriate  objective  criteria  and  evaluation  procedures  and  schedules 
for  determining,  on  at  least  an  annual  basis,  whether  instructional  objectives  are  being  achieved. 

(5)  When  individualized  education  plans  are  developed  for  secondary  special 
education  students,  the  following  points  should  carefully  be  considered: 

(a)  whether  a  total  basic  skills  focus  is  still  realistic; 

(b)  whether  the  service  thrust  and  focus  should  be  development  of  compen- 
satory and  adjustment  skills;  and 

(c)  whether  utilization  of  a  vocational  program  is  appropriate. 

10.16.1213.  Parental  Involvement 

(1)  Parents  shall  be  afforded  the  opportunity  to  participate  in  the  child  study  team 
process,  individual  education  planning  conferences,  and  periodic  educational  program  re- 
views. They  also  shall  be  afforded  the  opportunity  to  assist  in  scheduling  the  meetings  at  a 
mutually  agreed  on  time  and  place. 

(2)  The  child  study  team  may  evaluate  the  child  providing  they  have  written  parental 
consent.  Planning  conferences  and  periodic  program  reviews  may  be  conducted  without  the 
parent  in  attendance  only  if  there  is  sufficient  documentation  of  attempts/efforts  to  arrange  a 
mutually  agreed  on  time  and  place  or,  if  the  parents  waive  their  right  to  participate,  in  accordance 
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with  due  process  procedures. 

(3)  In  cases  where  it  is  not  possible  or  practical  for  the  parent  to  attend,  other 
alternatives  may  be  attempted  including  individual  or  conference  telephone  calls. 

(4)  To  assure  active  parent  participation,  an  interpreter  may  accompany  the  parents 
to  allow  communication  in  their  native  or  primary  language. 

(5)  The  responsibility  for  initiating  and  conducting  the  individual  planning  confer- 
ence rests  with  the  local  education  agency. 

(6)  No  parent  of  a  child  placed  in  a  special  education  program  will  be  required  to 
perform  duties  not  required  of  any  other  parent  whose  child  is  enrolled  in  the  public  schools 
unless  specifically  agreed  to  by  both  parties  in  writing. 

10.16.1105.  Aversive  Treatment  Procedures 

(1)  Individual  programs  involving  the  use  of  aversive  stimuli  (e.g.,  restraints, 
shock,  seclusion)  shall  be  conducted  only  with  the  written  consent  of  the  affected  student's 
parents  and  at  the  recommendation  of  the  child  study  team  and  shall  be  described  by  specific 
behavioral  objectives.  Chemical  restraint  may  never  be  used  for  punishment,  for  staff 
convenience  or  as  a  substitute  for  a  program.  Each  use  of  physical  restraint,  aversive  techniques, 
or  environmental  seclusion  shall  be  recorded  in  the  student's  file. 

(2)  The  record  shall  include: 

(a)  description  of  behavior  to  be  modified; 

(b)  evidence  that  less  aversive  measures  have  been  tried; 

(c)  expected  behavioral  outcome; 

(d)  actual  behavioral  outcome; 

(e)  if  relevant,  list  possible  secondary  effects; 

(f)  date  for  review  or  termination;  and 

(g)  written  parental  permission. 

10.16.1208.  Record  of  Individualized  Education  Program 

Each  agency  shall  maintain  records  of  the  individualized  education  program  for  each 
child  with  disabilities,  and  such  program  shall  be  established,  reviewed  and  revised  as  provided 
in  the  special  education  regulation. 

10.16.1209.  Periodic  Review  of  Individualized  Education  Program 

(1)  Each  agency  and  parents  will  establish  or  revise  an  individualized  education 
program  for  each  child  with  disabilities  before  the  beginning  of  each  school  year.  They  will  then 
review  and,  if  appropriate,  revise  its  provisions  periodically  but  not  less  than  annually.  Parents 
shall  have  the  opportunity  to  review  their  child's  individualized  education  program  and  be 
given  the  opportunity  to  assist  in  scheduling  the  meetings  at  a  mutually  agreed  time  and  place. 

(2)  The  notice  of  the  meeting  should  include  the  following  information: 

(a)  the  date,  time  and  place  of  review  conference; 

(b)  a  core  team  will  participate  in  the  review; 

(c)  a  description  of  procedures  to  be  used  in  the  review;  and 

(d)  a  statement  that  the  parents  will  receive  the  findings  and  recommenda- 
tion of  the  staff's  review  within  10  days  after  completion  of  the  review. 

(3)  The  conference  shall  be  summarized  in  writing,  dated  and  signed  by  persons 
present.  Content  of  the  summary  shall  follow  the  outline  of  the  individualized  education 
program.  A  copy  of  the  summary  shall  be  provided  to  parents. 
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B.         Policy  Statements 

(1)  Each  public  agency  must  provide  special  education  and  related  services  to  a 
child  with  disabilities  in  accord  with  an  individualized  education  program.  The  public  agency 
is  responsible  for  initiating  and  conducting  meetings  to  develop,  review  and  revise  a  student's 
IEP  on  no  less  than  an  annual  basis.  The  educational  program  for  the  child  with  disabilities  must 
be  implemented  as  identified  in  the  IEP. 

(2)  An  IEP  must  be  completed  prior  to  the  provision  of  special  education  and 
related  services  and  must  be  implemented  as  soon  as  possible  after  the  IEP  meeting,  but  no  later 
than  30  days  following  the  initial  identification. 

(3)  The  IEP  for  each  student  will  include  a  statement  of  the  specific,  special 
education  and  related  services  to  be  provided  to  the  child. 

(4)  Notification  by  each  public  agency  of  a  meeting  for  the  development  of  the  IEP 
will  include  the  purpose,  time  and  location  of  the  meeting  and  who  will  attend.  Individuals, 
other  than  those  identified  as  the  core  team  for  the  development  of  the  IEP,  may  attend  the 
meeting  at  the  discretion  of  the  parent  or  agency. 

(5)  Each  public  agency  must  obtain  parental  consent  prior  to  initial  placement  into 
a  special  education  program.. 

(6)  Each  disabled  student's  educational  placement  will  be  based  on  his/her  IEP.  A 
copy  of  the  IEP  will  be  provided  to  the  parent(s)  upon  request. 

(7)  Private  school  placements: 

(a)  Before  a  student  with  disabilities  is  referred  or  placed  in  a  private  school 
or  facility,  the  public  agency  shall  initiate  and  conduct  a  meeting  to  develop  the  IEP  in  accord 
with  34  CFR  300-343.  The  agency  shall  ensure  that  a  representative  of  the  private  school  facility 
attends  the  meeting.  If  the  representative  cannot  attend  the  meeting,  the  agency  shall  use  other 
methods  to  ensure  participation,  i.e.,  conference  calls,  individual  calls,  etc. 

(b)  The  private  school  or  facility  may  conduct  meetings  to  review  and  revise 
the  child's  IEP  at  the  discretion  of  the  public  agency. 

(c)  When  such  meetings  are  held,  the  public  agency  shall  ensure  that  parents 
and  an  agency  representative  are  involved  in  any  decisions  about  the  IEP  and  agree  to  any 
proposed  changes  before  the  changes  are  implemented. 

(d)  Even  if  a  private  school  or  facility  implements  a  child's  IEP,  responsi- 
bility for  compliance  with  Montana  Laws  and  Rules  and  federal  regulations  remains  with  the 
public  agency  and  state  agency. 

(e)  For  a  child  with  disabilities  enrolled  in  a  private  or  parochial  school  who 
receives  special  education  and  related  services  from  the  public  agency,  the  public  agency  shall 
initiate  and  conduct  meetings  to  develop,  review  and  revise  an  IEP  for  a  child  no  less  than 
annually  and  ensure  the  participation  of  the  private  school  representative  in  these  meetings.  If 
the  representative  cannot  attend,  the  public  agency  shall  use  other  methods  to  ensure  participa- 
tion by  the  private  school  including  individual  or  conference  telephone  calls. 

(f)  The  public  agency  shall  develop  an  IEP  for  each  child  with  a  disability 
who  was  placed  in  a  private  school  or  facility  by  the  agency  before  the  effective  date  of  IDEA 
regulations. 

(8)  For  a  child  with  a  disability  who  has  been  evaluated  for  the  first  time,  the  public 
agency  shall  ensure  that  a  member  of  the  evaluation  team  participates  in  the  meeting. 
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Monitoring  Procedures 

Monitoring  procedures  specifically  address  the  requirements  for  individualized  educa- 
tion programs  (IEPs).  The  monitoring  manual  and  forms  clearly  delineates  the  IEP  components. 
A  copy  of  the  monitoring  manual  and  forms  is  included  in  the  appendix. 

All  LE  As  are  monitored  for  compliance  with  state  and  federal  regulations  on-site  no  less 
than  once  every  five  years.  If  deviations  are  identified,  corrective  actions  are  given  with 
timelines  for  each.  Corrective  actions  are  monitored  by  the  SEA  to  ensure  compliance.  A  more 
extensive  discussion  of  the  monitoring  process  is  found  in  Item  IX,  Part  C. 
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V.       PROCEDURAL  SAFEGUARDS 

A.        Montana  Code  Annotated,  1991 

20-7-402.  Special  Education  to  Comply  with  Board  Policies 

(1)  The  conduct  of  special  education  programs  shall  comply  with  the  policies 
recommended  by  the  Superintendent  of  Public  Instruction  and  adopted  by  the  Board  of  Public 
Education.  These  policies  shall  assure  and  include  but  are  not  limited  to: 

(a)  placement  of  children  with  disabilities  in  the  least  restrictive  alternative 
setting; 

(b)  due  process  for  all  children  with  disabilities,  including  the  appointment 
of  a  surrogate  parent  if  necessary; 

(c)  use  of  child  study  teams  to  identify  children  with  disabilities  and  use  of 
instructional  teams  to  plan  individual  education  programs; 

(d)  comprehensive  evaluation  for  each  child  with  disabilities;  and 

(e)  other  policies  needed  to  assure  a  free  and  appropriate  public  education. 

(2)  The  Superintendent  of  Public  Instruction  shall  promulgate  rules  to  administer 
the  policies  of  the  Board  of  Public  Education. 

20-7-414.  Determination  of  Children  in  Need  and  Type  of  Special  Education  Needed- 
Approval  of  Classes  and  Programs  by  Superintendent 

(1)  The  determination  of  the  children  requiring  special  education  and  the  type  of 
special  education  needed  by  these  children  is  the  responsibility  of  the  trustees,  and  the 
determination  must  be  made  in  compliance  with  the  procedures  established  in  the  rules  of  the 
superintendent  of  public  instruction.  Whenever  the  trustees  of  a  school  district  or  the  governing 
authority  of  an  institution  learn  of  a  child  with  disabilities  in  their  jurisdiction  who  is  in  need 
of  special  education,  they  shall  determine  that  the  child  is  in  need  of  a  surrogate  parent  if  the 
parents  or  guardian  cannot  be  identified  or,  after  reasonable  efforts,  the  whereabouts  of  the 
parents  cannot  be  discovered  or  if  the  child  is  a  ward  of  the  state.  The  determination  must  be 
made  within  10  days  of  the  date  on  which  the  trustees  of  a  school  district  or  the  governing 
authority  of  an  institution  learned  of  the  presence  of  the  child  in  the  district.  If  the  child  is  in 
need  of  a  surrogate  parent,  the  trustees  of  a  school  district  or  the  governing  authority  of  an 
institution  shall  nominate  a  surrogate  parent  for  the  child  as  provided  in  20-7-461. 

(2)  Whenever  the  trustees  of  a  district  intend  to  establish  a  special  education  class 
or  program,  they  shall  apply  for  approval  and  funding  of  the  class  or  program  by  the 
superintendent  of  public  instruction.  The  superintendent  of  public  instruction  shall  approve  or 
disapprove  the  application  for  special  education  class  or  program  on  the  basis  of  its  compliance 
with  the  laws  of  the  state  of  Montana,  the  special  education  policies  adopted  by  the  board  of 
public  education,  and  the  rules  of  the  superintendent  of  public  instruction.  A  special  education 
class  may  be  operated  by  the  trustees  without  the  approval  of  the  superintendent  of  public 
instruction.  Each  special  education  class  or  program  must  be  approved  annually  to  be  funded 
as  part  of  the  foundation  program  for  special  education. 

20-7-461.  Appointment  and  Termination  of  Appointment  of  Surrogate  Parent 

( 1 )  Any  person  may  advise  the  trustees  of  a  school  district  or  the  governing  authority 
of  an  institution  of  a  child  with  disabilities  within  the  district  who  may  be  in  need  of  a  surrogate 
parent.  The  trustees  of  a  school  district  or  the  governing  authority  of  an  institution  shall 
determine  whether  the  child  is  in  need  of  a  surrogate  parent  as  provided  in  20-7-414.  If  the 
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trustees  of  a  school  district  or  the  governing  authority  of  an  institution  determine  that  the  child 
is  in  need  of  a  surrogate  parent,  they  shall  nominate  a  surrogate  parent  for  the  child  within  30 
days  of  that  determination. 

(2)  The  person  nominated  as  a  surrogate  parent  must  be  an  adult  who  is  not  an 
employee  of  a  state  or  local  education  agency.  The  surrogate  parent  may  not  have  a  vested 
interest  that  will  conflict  with  his  representation  and  protection  of  the  child.  The  surrogate, 
whenever  practicable,  must  be  knowledgeable  about  the  educational  system,  special  education 
requirements,  and  the  legal  rights  of  the  child  in  relation  to  the  educational  system.  Whenever 
practicable,  the  surrogate  parent  must  be  familiar  with  the  cultural  or  language  background  of 
the  child. 

(3)  The  nomination  for  appointment  of  a  surrogate  parent,  along  with  all  necessary 
supporting  documents,  must  be  submitted  to  the  youth  court  for  official  appointment  of  the 
surrogate  parent  by  the  court.  The  trustees  of  a  school  district  or  the  governing  authority  of  an 
institution  shall  take  all  reasonable  action  to  ensure  that  the  youth  court  appoints  or  denies  the 
appointment  of  a  person  nominated  as  a  surrogate  parent  within  45  days  of  the  court's  receipt 
of  all  necessary  supporting  documents.  If  the  youth  court  denies  an  appointment,  the  trustees 
of  a  district  or  the  governing  authority  of  an  institution  shall  nominate  another  person  to  be 
appointed  as  the  surrogate  parent. 

(4)  The  superintendent  of  public  instruction  shall  adopt  rules  for  a  procedure  to 
terminate  the  appointment  of  a  surrogate  parent  when: 

(a)  a  child's  parents  are  identified; 

(b)  the  whereabouts  of  the  parents  are  discovered; 

(c)  the  child  is  no  longer  a  ward  of  the  state;  or 

(d)  the  surrogate  parent  wishes  to  discontinue  his  appointment. 

20-7-462.  Responsibilities  of  Surrogate  Parent 

A  person  assigned  as  a  surrogate  parent  shall  represent  the  child  with  disabilities  in  all 
decision  making  processes  concerning  the  child's  education  by: 

( 1 )  becoming  thoroughly  acquainted  with  the  child' s  history  and  other  information 
contained  in  school  and  other  pertinent  files,  records,  and  reports  relating  to  that  child's 
educational  needs; 

(2)  complying  with  state  and  federal  law  as  to  the  confidentiality  of  all  records  and 
information  to  which  he  is  privy  pertaining  to  that  child  and  using  discretion  in  the  necessary 
sharing  of  the  information  with  appropriate  people  for  the  purpose  of  furthering  the  interests 
of  the  child; 

(3)  becoming  familiar  with  the  educational  evaluation  and  placement  for  the  child 
and  by  giving  his  approval  or  disapproval  for  the  evaluation  and  placement  and  reviewing  and 
evaluating  special  education  programs  pertaining  to  the  child  and  such  other  programs  as  may 
be  available;  and 

(4)  initiating  any  mediation,  hearing,  or  appeal  procedures  necessary  and  seeking 
qualified  legal  assistance  whenever  such  assistance  is  in  the  best  interest  of  the  child. 

20-7-463.  Surrogate  Parent — Immunity  from  Liability — Reimbursement 

( 1 )  A  person  appointed  as  a  surrogate  parent  is  exempt  from  liability  for  any  act  or 
omission  performed  by  him  in  his  capacity  as  a  surrogate  parent  except  an  actor  omission  which 
is  found  to  have  been  committed  in  a  grossly  negligent  or  malicious  manner. 

(2)  A  surrogate  parent  has  the  same  protection  and  immunity  in  professional 
communications  as  a  teacher. 
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(3)  A  surrogate  parent  must  be  reimbursed  by  the  school  district  for  all  reasonable 
and  necessary  expenses  incurred  in  the  pursuit  of  his  duties,  as  prescribed  by  rules  adopted  by 
the  superintendent  of  public  instruction. 

B.         Administrative  Rules  of  Montana 

10.60.102.  Due  Process  in  Services 

Special  education  services  shall  include  the  provision  of  due  process  to  ensure  the  rights 
of  children  with  disabilities.  The  goal  of  due  process  is  to  prevent  harm  to  children,  parents  and 
society.  Due  process  shall  include  protections  regarding  the  following: 

(a)  identification  of  disabilities; 

(b)  development  of  education  program; 

(c)  placement  with  the  education  program;  and 

(d)  annual  review  of  education  program  and  placement. 

10.16.902.  Parental  Notification  and  Approval  for  Testing.  Formal  Evaluation  and  Interview- 
ing 

(1)  If  there  is  reason  to  believe  that  a  preschool  or  school-age  child  is  in  need  of 
special  education  services,  written  permission  must  be  obtained  by  the  local  agency  from  the 
parents  before  the  process  of  individual  evaluation,  interviewing  or  formal  testing  can  begin. 
This  shall  also  apply  when  a  reevaluation  is  planned.  The  annual  review  of  the  individualized 
education  program  is  exempt  from  the  requirement  for  parental  approval  for  evaluation. 

(2)  Written  parental  approval  applies  only  to  those  procedures  used  selectively  with 
an  individual  child  (e.g.,  individual  intelligence  measures,  audiometric  evaluation,  speech, 
voice,  language  evaluation,  diagnostic  skill  testing)  and  not  to  basic  tests  administered  to  all 
children  in  school  (e.g.,  yearly  achievement  measures,  vision  screening,  hearing  screening, 
speech  screening). 

(3)  Prior  to  an  evaluation  or  a  reevaluation,  the  parent  shall  be  provided  with  a 
written  notice  of  intent  to  conduct  an  evaluation/reevaluation.  The  written  notice  must  be 
written  in  language  understandable  to  the  general  public  and  provided  in  the  native  language 
of  the  parents.  Where  the  native  language  of  the  parents  is  not  in  written  form,  interpretation 
shall  be  provided  orally  in  the  native  language.  The  written  notice  will  be  delivered  to  the  parent 
during  a  personal  conference  or  by  certified  mail.  Oral  interpretation  shall  always  be  made 
available  in  the  native  language  of  the  home  and  in  English.  When  necessary,  arrangements 
shall  be  made  to  facilitate  communication  with  hearing  and  visually  impaired  parents. 

(a)  The  notice  of  intent  to  conduct  an  evaluation  must  include: 

(i)  a  full  explanation  of  all  of  the  procedural  safeguards  available  to 
the  parents  under  this  chapter; 

(ii)  a  description  of  the  action  proposed  or  refused  by  the  agency, 
and  explanation  of  why  the  agency  proposes  or  refuses  to  take  the  action,  and  a  description  of 
any  options  the  agency  considered  and  the  reasons  why  those  options  were  rejected; 

(iii)  a  description  of  each  evaluation  procedure,  test,  record  or  report 
the  agency  uses  as  a  basis  for  the  proposal  or  refusal;  and 

(iv)  a  description  of  any  other  factors  which  are  relevant  to  the 
agency's  proposal  or  refusal. 

(b)  The  notice  of  intent  to  conduct  an  evaluation  must  be: 

(i)        written  in  language  understandable  to  the  general  public;  and 
(ii)       provided  in  the  native  language  of  the  parent  or  other  mode  of 
communication  used  by  the  parent,  unless  it  is  clearly  not  feasible  to  do  so. 
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(c)        If  the  native  language  or  other  mode  of  communication  of  the  parent  is 
not  a  written  language,  the  local  education  agency  shall  take  steps  to  ensure: 

(i)        that  the  notice  is  translated  orally,  or  by  other  means,  to  the 
parent  in  his  or  her  native  language  or  other  mode  of  communication; 

(ii)       that  the  parent  understands  the  content  of  the  notice;  and 
(iii)      that  there  is  written  evidence  that  the  requirements  in  paragraph 
(3)(a)  and  (b)  of  this  section  have  been  met. 

(4)  Written  parental  consent  to  conduct  the  evaluation  must  be  obtained  prior  to  the 
evaluation  process.  In  addition  to  written  parental  permission  to  evaluate/reevaluate,  the  local 
agency  should  obtain  written  parental  acknowledgment  of  receipt  and  understanding  of  the 
notice  of  intent. 

10.16.1207.  Development  of  Individualized  Education  Program 

( 1 )  Services  provided  directly  to  a  child  via  special  education  shall  begin  only  when 
a  comprehensive  child  study  team  evaluation  has  been  conducted  and  when  written  parental/ 
guardian  approval  of  the  written  individualized  education  program  has  been  developed.  Written 
parental  consent  for  special  education  placement  shall  also  be  obtained  prior  to  placing  the  child 
in  the  program. 

(2)  The  data  gathered  from  the  comprehensive  educational  evaluation  conducted 
by  the  child  study  team  shall  be  utilized  in  the  development  of  the  individualized  education 
program. 

(3)  The  term  "individualized  education  program"  means  a  written  statement  for 
each  child  with  disabilities  developed  in  a  meeting  by  a  representative  of  the  local  education 
agency  who  shall  be  qualified  to  supervise  the  provision  of  the  specially  designed  instruction 
to  meet  the  unique  needs  of  children  with  disabilities,  regular  and/or  special  education 
teacher(s)  who  have  direct  responsibility  for  implementing  the  child' s  individualized  program, 
the  parents  or  guardian  of  the  child,  and,  whenever  appropriate,  the  child. 

(4)  The  statement  shall  include  at  least  these  items: 

(a)  a  statement  of  the  present  levels  of  educational  performance  of  such 
child  (baseline  data); 

(b)  a  statement  of  annual  goals; 

(c)  short-term  instructional  objectives  (in  addition  to  the  basic  academic 
and  life  skills  objectives,  psychomotor  objectives  also  must  be  considered); 

(d)  A  statement  of  the  specific  educational  services  to  be  provided  to  such 
child  and  the  extent  to  which  such  child  will  be  able  to  participate  in  regular  educational 
programs; 

(e)  the  projected  date  for  initiation  and  anticipated  duration  of  such  services; 
and 

(f)  appropriate  objective  criteria  and  evaluation  procedures  and  schedules 
for  determining,  on  at  least  an  annual  basis,  whether  instructional  objectives  are  being  achieved. 

(5)  When  individualized  education  plans  are  developed  for  secondary  special 
education  students,  the  following  points  should  carefully  be  considered: 

(a)  whether  a  total  basic  skills  focus  is  still  realistic; 

(b)  whether  the  service  thrust  and  focus  should  be  development  of  compen- 
satory and  adjustment  skills;  and 

(c)  whether  utilization  of  a  vocational  program  is  appropriate. 

10.16.903.  Written  Notification  Before  Change  in  Education  Placement/Program 
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(1)  Within  30  days  after  completion  of  the  child  study  team  evaluation,  a  designated 
school  district  official  shall  inform  the  parent  in  writing,  orally  or  by  other  appropriate  mode 
that  a  change  in  the  educational  status  of  the  child  is  proposed  or  that  a  requested  change  in 
placement  is  denied.  Notification  shall  be  made  by  personal  conference,  if  it  is  possible  for 
parents  to  come  in,  or  else  by  certified  mail.  Written  notification  must  be  written  in  language 
understandable  to  the  general  public  and  provided  in  the  native  language  of  the  parents.  The 
child  should  be  informed  of,  and  helped  to  understand,  if  capable,  the  educational  change.  The 
parent  must  be  invited  to  participate  in  the  conference  for  developing  the  individualized 
education  plan  if  the  child  is  to  be  placed  in  a  special  education  program. 

(2)  The  form  to  be  used  to  notify  parents  of  the  proposed  change  in  the  educational 
placement/program  or  to  deny  initiation  of  a  requested  program  should  be  included. 

(3)  The  notice  of  placement/program  change  should  include  the  following: 

(a)  a  description  of  the  proposed  education  program,  the  reasons  why  the 
proposed  placement  is  deemed  appropriate,  or  the  reasons  why  the  requested  program  is  being 
denied  and  the  reasons  why  it  is  the  least  restrictive  program  setting  appropriate  for  the 
education  of  the  child; 

(b)  a  description  of  any  tests,  reports  or  evaluation  procedures  on  which  the 
proposed  education  placement  is  based  or  the  requested  educational  program  is  being  denied; 

(c)  a  statement  that  the  school  reports,  files  and  records  pertaining  to  the 
child  shall  be  available  for  inspection  to  the  parents  or  their  designee  as  indicated  in  writing 
(copies  of  such  records  may  be  obtained  on  request  at  no  more  than  the  actual  cost  of  such 
copying); 

(d)  a  description  of  the  right  of  the  parent  to  obtain  a  hearing  if  there  are 
objections  to  the  proposed  action  or  nonaction.  This  notice  should  emphasize  that  the  parent 
need  not  accept  the  proposed  decision  to  change  or  not  to  change  the  status  of  the  child  when 
there  is  disagreement  with  the  proposed  alternative  program; 

(e)  a  detailed  description  of  the  procedures  the  parent  should  use  to  appeal 
a  hearing  decision;  and 

(f)  an  explanation  stating  that  if  the  proposed  action  is  rejected  by  the 
parent,  the  child  shall  continue,  temporarily,  in  the  current  placement  unless  the  current 
placement  endangers  the  health  or  safety  of  the  child  or  other  children  and/or  substantially 
disrupts  the  education  programs  of  other  children.  In  this  instance,  the  local  education  agency 
shall  notify  the  parent  of  the  interim  change  in  writing  by  certified  mail  in  a  notice  which 
specifies: 

(i)  the  manner  in  which  the  health  and  safety  of  the  child  or  other 
children  is  endangered  or  the  manner  in  which  the  educational  program  of  other  children  is 
being  disrupted; 

(ii)  the  nature,  duration  and  location  of  the  interim  placement,  which 
must  not  exceed  15  school  days; 

(iii)  the  fact  that  the  interim  placement  may  be  extended  beyond  15 
school  days  only  on  the  decision  of  the  trustees  and  that  in  no  case  may  it  extend  beyond  the 
duration  of  the  entire  due  process  procedures;  and 

(iv)  the  name  of  the  person  responsible  for  the  interim  placement  and 
the  date  the  interim  placement  will  begin. 

(g)  an  explanation  that,  in  the  case  where  a  complaint  involves  a  child  who 
is  applying  for  initial  admission  to  a  public  school,  the  child  shall,  with  the  consent  of  the 
parents,  be  placed  in  the  public  school  program  until  the  completion  of  due  process  proceedings. 
In  this  case,  the  local  education  agency  shall  notify  the  parents  of  the  type  of  interim  placement 
in  writing  by  certified  mail  using  procedures  established  and  written  in  item  (f)  immediately 
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preceding  this  item  in  a  notice  which  specifies: 

(i)  the  nature,  duration  and  location  of  the  interim  placement,  which 
must  not  exceed  15  school  days; 

(ii)  the  fact  that  interim  placement  may  be  extended  beyond  15 
school  days  only  on  the  decision  of  the  hearing  officer  and  that  in  no  case  may  it  extend  beyond 
the  duration  of  the  entire  due  process  procedures;  and 

(iii)  the  name  of  the  person  responsible  for  the  interim  placement  and 
the  date  the  interim  placement  will  begin. 

10.16.1102.  Independent  Education  Evaluation 

(1)  Parents  shall  have  the  right  to  an  independent  educational  evaluation  of  their 
child  at  public  expense  when  those  parents  have  reason  to  question  the  appropriateness  of  the 
public  agency's  educational  evaluation.  The  public  agency  may  initiate  the  hearing  under 
10.6.101  to  show  that  its  evaluation  is  appropriate.  If  the  decision  of  the  hearing  officer  is  that 
the  evaluation  is  appropriate,  the  parent(s)  still  has  the  right  to  an  independent  evaluation,  but 
not  at  public  expense. 

(2)  The  parent(s)  must  direct  a  request  for  an  independent  educational  evaluation  in 
writing  to  the  district  superintendent  or  the  county  superintendent  when  there  is  no  district 
superintendent.  The  parent(s)  must  state  the  reason(s)  for  such  an  evaluation: 

(a)  the  parent(s)  must  allow  the  local  school  district  to  complete  a  current 
evaluation  (assessment  during  the  school  year)  before  requesting  an  independent  evaluation; 

(b)  the  parent(s)  must  sign  a  consent  for  evaluation  to  be  conducted  by  the 
independent  evaluator(s);  and 

(c)  the  parent(s)  must  sign  a  release  of  information  between  the  school 
district  and  the  independent  evaluator(s).  The  school  district  and  the  independent  evaluator(s) 
must  exchange  all  records  concerning  the  child.  All  records  and  information  from  the 
independent  evaluation  become  part  of  the  child's  school  record. 

(3)  If  the  parent(s)  obtains  an  independent  evaluation  at  private  expense,  the  results 
of  the  evaluation: 

(a)  must  be  considered  by  the  public  agency  in  any  decisions  made  with 
respect  to  the  provision  of  a  free  appropriate  public  education  of  the  child;  and 

(b)  may  be  presented  as  evidence  at  a  hearing  regarding  the  child. 

(4)  If  a  hearing  officer  requests  an  independent  evaluation  as  part  of  a  hearing,  the 
cost  of  the  evaluation  must  be  at  public  expense. 

(5)  Whenever  an  independent  evaluation  is  at  public  expense,  the  criteria  under 
which  the  evaluation  is  obtained,  including  the  location  of  the  evaluation  and  the  qualifications 
of  the  examiner(s),  must  be  the  same  as  the  criteria  which  the  public  agency  uses  when  it  initiates 
an  evaluation. 

10. 16. 1 108.  Opportunities  to  Present  Complaints 

(1)  Each  agency  shall  establish  written  procedures  which  provide  for  parental 
presentation  of  complaints  with  respect  to  any  matter  relating  to  the  identification,  evaluation, 
educational  placement  of  the  child  or  the  provision  of  a  free  appropriate  public  education  for 
the  child. 

(2)  Whenever  a  complaint  has  been  received,  the  parents  shall  have  an  opportunity 
for  an  impartial  due  process  hearing. 

10.16.1107.  Informal  Negotiations 
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( 1 )  When  parents  question  or  express  dissatisfaction  with  the  details  set  forth  in  the 
notices  that  an  education  agency  provides  them,  the  local  education  agency  and  the  Superin- 
tendent of  Public  Instruction  shall  attempt  to  clarify  the  question  or  resolve  the  difference 
directly  with  the  parents  by  informal  negotiation  or  some  procedure  other  than  a  formal  due 
process  hearing. 

(2)  Dissatisfaction  could  be  with,  but  is  not  limited  to,  the  proposed  educational 
placement/program  changes;  refusals  to  initiate  or  change  the  identification,  evaluation  or 
educational  placement  of  the  child;  or  the  provision  of  a  free  appropriate  public  education. 

(3)  If  such  efforts  fail,  the  procedures  for  complaints  and  impartial  due  process 
hearing  shall  be  followed. 

10.16.1110.  State  Complaint  Procedures 

( 1 )  An  organization  or  individual  may  file  a  written  signed  complaint  that  the  school 
district  or  agency  is  violating  the  Individuals  with  Disabilities  Education  Act  (20  U.S.C., 
Section  1401-1461)  or  its  implementing  regulations  (34  CFR  Part  300),  the  Montana  codes 
pertaining  to  special  education  for  exceptional  children  (20  MCA,  Chapter  7,  part  4)  or  the 
Administrative  Rules  of  the  Superintendent  of  Public  Instruction  governing  special  education 
(10  A.R.M.,  Chapter  16). 

(a)  The  complaint  must  include: 

(i)        A  statement  that  the  school  district  or  agency  has  violated  a 
requirement  of  a  federal  or  state  statute,  regulation  or  rule  that  applies  to  special  education. 

(ii)       The  facts  on  which  the  statement  is  based. 

(b)  The  complaint  must  be  filed  with  the  Department  of  Special  Services, 
Office  of  Public  Instruction,  State  Capitol,  Helena,  Montana  59620. 

(2)  Upon  receipt  of  the  written  complaint,  a  confidential  file  shall  be  opened  in  the 
Department  of  Special  Services. 

(a)  Information  as  to  the  exact  nature  of  the  complaint  shall  be  secured  from 
the  person  making  the  complaint  and  placed  in  the  file.  The  complainant  shall  be  informed  of 
the  right  to  secure  a  hearing  under  the  provisions  of  Rules  of  Procedure  for  All  School 
Controversy  Contested  Cases  Before  the  County  Superintendents  of  the  State  of  Montana 
(A.R.M.  10.6.103). 

(b)  Department  personnel  shall  also  discuss  the  complaint  with  the  school 
district  or  agency  involved  in  the  complaint.  Confidentiality  will  be  maintained  unless  it  is 
waived  by  the  complainant. 

(3)  The  Department  will  write  a  report  of  preliminary  information  and  send  a  copy 
to  the  complainant  and  to  the  school  district  or  agency  within  20  days  of  the  receipt  of  the 
complaint. 

(4)  If  the  preliminary  report  indicates  that  further  inquiry  is  justified  and  that  the 
complainant  has  not  been  satisfied,  a  team  of  Department  personnel  shall  conduct  an  on-site 
visit. 

(a)  If  the  team  determines  that  the  school  district  or  agency  is  not  in 
compliance  with  federal  or  state  statutes,  regulations  or  rules,  a  detailed  compliance  report  will 
be  written. 

(b)  The  report  will  specify  the  problem,  corrective  actions  and  time  lines  and 
will  be  sent  to  the  school  district  or  agency  and  to  the  complainant  within  30  calendar  days  after 
receipt  of  the  complaint. 

(5)  In  the  event  that  within  60  days  of  the  Department' s  receipt  of  the  complaint,  the 
school  district  or  agency  is  not  implementing  the  corrective  actions  within  the  time  lines 
required  by  the  compliance  report,  the  Department  will  notify  the  school  district  or  agency  of 
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the  sanctions  to  be  imposed. 

(a)  The  Department  will  give  the  school  district  or  agency  an  opportunity  for 
a  hearing  prior  to  the  execution  of  the  sanctions.  The  hearing  will  be  conducted  according  to  the 
provisions  of  the  Montana  Administrative  Procedures  Act. 

(b)  An  extension  of  time  may  be  granted  only  if  exceptional  circumstances 
exist  with  respect  to  the  complaint. 

(6)  At  any  time  during  this  process,  if  the  Department  determines  that  the  complaint 
has  been  resolved  and  compliance  is  achieved,  it  shall  inform  the  complainant  of  that  fact  in 
writing.  The  complainant  is  given  an  opportunity  to  respond  before  the  complaint  is  considered 
closed. 

(7)  The  parties  involved  may  request  that  the  Secretary,  U.S.  Department  of 
Education,  review  the  final  decision  of  the  Department. 

10.16.2401.  Scope  of  Rules 

(1)  These  rules  govern  the  procedure  for  conducting  all  due  process  hearings 
concerning  and  arising  from  the  education  of  children  with  disabilities  in  this  state.  All  rules 
promulgated  by  former  state  superintendents  of  public  instruction  with  regard  to  special 
education  due  process  hearings  contrary  to  these  rules  are  hereby  repealed. 

10.16.2402.  Initiating  Special  Education  Due  Process  Procedure  Process 

(1)  Impartial  due  process  matters  involving  educating  children  with  disabilities 
may  be  initiated  by  a  parent,  legal  guardian  or  surrogate  parent  of  a  child  with  disabilities  if  the 
parent  disagrees  with  a  decision  of  a  school  district  for  which  notice  to  parents  is  required. 

(2)  Impartial  due  process  hearings  involving  educating  children  with  disabilities 
may  be  initiated  by  a  school  district  board  of  trustees  when,  after  reasonable  efforts  at  mediation, 
a  parent,  legal  guardian  or  surrogate  parent  either  fails  to  provide  a  written  parental  consent  for 
a  proposed  educational  action,  or  provides  a  formal  disapproval  of  education  actions.  A  hearing 
may  also  be  initiated  by  a  school  district  board  of  trustees  to  show  that  its  educational  evaluation 
is  appropriate  whenever  an  independent  evaluation  is  requested  by  the  parent,  legal  guardian 
or  surrogate  parent. 

(3)  A  request  for  an  impartial  due  process  hearing  involving  the  education  or 
possible  identification  of  a  child  with  disabilities  shall  be  made  in  writing  to  the  State 
Superintendent  of  Public  Instruction,  State  Capitol,  Helena,  Montana  59620,  and  include  a 
short,  plain  statement  of  matters  asserted. 

10.16.2403.  Special  Education  Due  Process  Hearing  Procedures 

(1)  Upon  receipt  by  the  state  superintendent  of  public  instruction  of  a  written  request 
for  a  due  process  hearing  involving  a  special  education  controversy,  the  state  superintendent  of 
public  instruction  shall: 

(a)  Promptly  advise  the  board  of  trustees  and  parent,  legal  guardian  or 
surrogate  parent  of  the  request  for  due  process  hearing. 

(b)  Provide  the  board  of  trustees  up  to  and  including  ten  calendar  days  in 
which  to  address  the  special  education  controversy  in  the  school  district,  and  reach  a  final 
decision.  (This  ten  days  is  counted  as  part  of  the  45-day  period  allowed  for  the  issuance  of  the 
final  order  in  a  due  process  hearing.  See  ARM  10.16.2417.)  Pending  the  final  decision  of  the 
board  of  trustees  or  upon  mutual  agreement  of  the  parties,  the  state  superintendent  of  public 
instruction  shall  provide  mediation  so  long  as  both  parties  voluntarily  and  freely  agree  to  the 
mediation.  The  mediation  conference  is  an  attempt  to  resolve  the  differences  and,  if  possible, 
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avoid  a  due  process  hearing.  The  mediation  shall: 

(i)        be  an  intervening,  informal  process  conducted  in  a  non-adversarial 
atmosphere; 

(ii)        not  be  used  to  deny  or  delay  an  aggrieved  party  their  rights  to  a 
hearing. 

(c)        Appoint  an  impartial  hearing  officer  to  conduct  a  due  process  hearing. 

(i)        The  state  superintendent  of  public  instruction  shall  maintain  a 
list  of  persons  who  serve  as  impartial  hearing  officers. 

(ii)       Selection  of  impartial  hearing  officer: 

(A)  Upon  receiving  a  copy  of  the  request  for  hearing,  the  state 
superintendent  of  public  instruction  shall  mail  to  each  party  a  list  of  five  proposed  impartial 
hearing  officers  together  with  a  summary  of  their  qualifications. 

(B)  A  party  shall  have  seven  days  to  study  the  list,  cross  off 
any  two  names  objected  to,  number  the  remaining  names  in  order  of  preference,  and  return  the 
list  to  the  state  superintendent  of  public  instruction.  Requests  for  more  information  about 
proposed  impartial  hearing  officers  must  be  directed  to  the  superintendent  of  public  instruction. 
Unless  good  cause  is  shown,  this  request  for  more  information  does  not  extend  the  seven  day 
response  time.  (This  seven  days  is  counted  as  part  of  the  45-day  period  allowed  for  the  issuance 
of  the  final  order  in  a  due  process  hearing.  See  ARM  10.16.2417.) 

(C)  If,  despite  efforts  to  arrive  at  a  mutually  agreeable  choice, 
the  parties  cannot  agree  upon  an  impartial  hearing  officer,  the  state  superintendent  of  public 
instruction  shall  make  the  appointment. 

(D)  Notwithstanding  the  foregoing  provisions,  the  parties 
may  mutually  select  the  impartial  hearing  officer  from  the  list  provided  by  the  state  superinten- 
dent of  public  instruction. 

(iii)      Disqualification: 

(A)  A  hearing  may  not  be  conducted  by  a  person  who  is  an 
employee  of  a  school  district  or  other  public  agency  which  is  involved  in  the  education  or  care 
of  the  child,  or  who  has  a  personal  or  professional  interest  which  would  conflict  with  his  or  her 
objectivity  in  the  conduct  or  review  of  the  hearing. 

(B)  A  person  who  otherwise  is  qualified  to  conduct  a  hearing 
under  paragraph  (A)  of  this  subsection  is  not  an  employee  solely  because  he  or  she  is  paid  by 
contract  by  the  public  agency  to  serve  as  impartial  hearing  officer. 

(2)  An  impartial  hearing  officer  may  at  any  point  withdraw  from  consideration  or 
from  service  in  any  hearing  in  which  the  impartial  hearing  officer  believes  a  personal  or 
professional  bias  or  interest  on  any  of  the  issues  to  be  decided  in  the  hearing  exists  which  might 
conflict  with  the  impartial  hearing  officer's  objectivity.  Such  written  request  to  withdraw  shall 
be  directed  to  the  state  superintendent  of  public  instruction.  Any  subsequent  appointment  of  an 
impartial  hearing  officer  shall  be  conducted  as  provided  above. 

10.16.2404.  Notice  of  Hearing 

(1)  The  impartial  hearing  officer  shall  within  ten  days  of  receipt  of  notice  of 
appointment  by  the  state  superintendent  of  public  instruction  schedule  a  prehearing  conference 
pursuant  to  Rule  VI.  The  impartial  hearing  officer  shall  inform  the  parties  of  all  future 
proceedings  in  this  matter.  The  notice  of  hearing  shall  include: 

(a)  a  statement  of  time,  place  and  nature  of  the  hearing; 

(b)  references  to  the  specific  statutes  and  rules  involved  available  at  that 
time; 

30 


(c)  a  provision  advising  the  parties  of  their  right  to  be  represented  by  counsel 
at  the  hearing; 

(d)  a  provision  informing  the  parent  of  any  free  or  low-cost  legal  and  other 
relevant  services  available  in  the  area; 

(e)  a  statement  of  issues  and  matters  to  be  discussed  at  the  hearing. 

(2)  The  notice  of  hearing  shall  be  sent  by  certified  mail  to  all  parties. 

(3)  If  the  impartial  hearing  officer  does  not  have  details  of  the  issues  and  matters  to 
be  discussed  at  the  time  of  issuing  the  notice  of  hearing,  a  party  or  impartial  hearing  officer  may 
later  demand  a  more  detailed  account  of  the  issues  and  matters  to  be  discussed.  The  dates 
scheduled  by  the  impartial  hearing  officer  in  the  notice  of  hearing  may  be  continued  by  the 
impartial  hearing  officer  to  such  a  convenient  date  as  stipulated  by  the  parties  and  approved  by 
the  impartial  hearing  officer. 

(a)  The  notice  of  hearing  as  well  as  all  communications  conducted  in  the 
hearing  shall  be  written  in  language  understandable  to  the  general  public  and  in  the  native 
language  of  the  parent,  unless  it  is  clearly  not  feasible  to  do  so.  If  the  native  language  or  other 
mode  of  communication  is  not  written  language,  the  impartial  hearing  officer  shall  direct  the 
notice  to  be  translated  orally  or  by  other  means  to  the  parent  in  his/her  native  language  or  other 
means  of  communication. 

10.16.2405.  Conference  and  Informal  Disposition 

(1)  The  impartial  hearing  officer  may  informally  confer  with  the  parties  to  the 
request  for  impartial  due  process  hearing  for  the  purpose  of  attempting  informal  disposition  of 
any  special  education  controversy. 

(2)  This  conference  of  informal  disposition  may  occur  at  any  time  prior  to  the 
issuing  of  the  final  findings  of  fact,  conclusions  of  law  and  order  of  the  impartial  hearing  officer. 
The  parties  may  informally  confer  to  resolve  the  special  education  controversy  by  stipulation, 
agreed  settlement,  consent  order,  or  default.  To  be  effective,  any  agreement  made  at  such 
conference  must  be  reduced  to  writing  and  signed  by  all  parties.  An  agreed  resolution  shall  end 
the  proceedings  and  bar  further  proceedings. 

(3)  If  it  is  appropriate,  the  impartial  hearing  officer  may  draft  findings  of  fact, 
conclusions  of  law  and  order  and  shall  promptly  send  to  each  party  in  the  special  education 
controversy. 

10.16.2406.  Impartial  Hearing  Officer's  Prehearing — Formulating  Issues 

(1)  The  impartial  hearing  officer  shall  schedule  a  prehearing  conference  to  con- 
sider: 

(a)  the  simplification  of  the  issues; 

(b)  the  necessity  or  desirability  of  amendments  to  the  request  for  impartial 
due  process  hearing; 

(c)  the  possibility  of  obtaining  admissions  of  fact  and  documents  which  will 
avoid  unnecessary  proof; 

(d)  a  limitation  of  the  number  of  expert  witnesses; 

(e)  such  other  matters  as  may  aid  in  the  disposition  of  the  action. 

(2)  The  impartial  hearing  officer  shall  make  an  order  which  recites  the  action  taken 
at  the  conferences,  any  amendment  to  the  request  for  impartial  due  process  hearing,  the 
agreements  made  by  the  parties  as  to  any  of  the  matters  considered,  and  which  limits  the  issues 
for  the  hearing  to  those  not  disposed  of  by  admissions  or  agreements  of  the  parties.  Such  order 
when  entered  will  control  the  subsequent  course  of  action,  unless  modified  at  the  hearing  to 
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prevent  manifest  injustice.  The  impartial  hearing  officer,  in  his/her  discretion,  may  establish  by 
rule  a  prehearing  calendar  on  which  actions  may  be  placed  for  consideration  as  provided  above. 

(3)  Individual  Privacy.  The  impartial  hearing  officer  shall  provide  for  provisions  to 
ensure  the  privacy  of  matters  before  him/her  as  is  required  by  law.  Parents  maintain  the  right 
to  waive  their  right  of  confidentiality  and  privacy  in  the  hearing  and  may  request  that  the  hearing 
be  open  to  the  public.  The  impartial  hearing  officer  shall  also  provide  or  allow  an  opportunity 
for  the  student  to  be  present  at  the  hearing  upon  request  of  the  parent,  guardian,  surrogate  parent 
or  the  student  who  is  the  subject  of  the  hearing. 

(4)  Location  of  Hearing.  The  impartial  hearing  officer  shall  conduct  the  hearing  at 
a  time  and  place  reasonably  convenient  to  the  parties.  If  the  parties  cannot  agree  on  such  time 
and  place,  the  hearing  will  be  held  in  the  county  in  which  the  named  school  district  is  located. 

10.16.2407.  Discovery 

( 1 )  The  impartial  hearing  officer  may  compel,  limit  or  conduct  discovery  prior  to  the 
hearing  and/or  prehearing  conference  pursuant  to  ARM  10.16.2408  through  10.16.2410. 

10.16.2408.  Discovery  Methods 

(1)  Parties  may  obtain  discovery  by  one  or  more  of  the  following  methods: 

(a)  depositions  upon  oral  examination  or  written  questions; 

(b)  written  questions; 

(c)  production  of  documents  (or  things  or  permission)  to  enter  upon  land  or 
property; 

(d)  request  for  admissions. 

(2)  Any  evidence  to  be  introduced  at  the  hearing  or  on  file  shall  be  made  available 
for  disclosure  to  all  parties  at  least  five  days  before  the  hearing  or  the  evidence  will  not  be 
admitted. 

10.16.2409.  Scope  of  Piscovery 

( 1 )  Unless  otherwise  limited  by  order  of  the  impartial  hearing  officer,  the  scope  of 
discovery  is  as  follows: 

(a)  in  general,  parties  may  obtain  discovery  regarding  any  matter  not 
privileged,  which  is  relevant  to  the  subject  matter  involved  in  the  pending  action,  whether  it 
relates  to  the  claim  or  defense  of  the  party,  including  the  existence,  description,  nature,  custody, 
condition  and  location  of  any  books,  documents  or  other  tangible  items,  and  the  identity  and 
location  of  persons  having  knowledge  of  any  discoverable  material; 

(b)  a  party  may  discover  facts  known  or  opinions  held  by  an  expert  who  has 
been  retained  or  especially  employed  by  another  party  in  anticipation  of  litigation  or  preparation 
for  hearing. 

10.16.2410.  Limitations  on  Discovery  by  the  Impartial  Hearing  Officer 

(1)  Upon  motion  by  a  party  or  by  the  person  from  whom  discovery  is  sought,  and 
for  good  cause  shown,  the  impartial  hearing  officer  before  whom  the  action  is  pending  may 
make  any  order  which  justice  requires  to  protect  a  party  or  person  from  annoyance,  embarrass- 
ment, oppression,  or  undue  burden  or  expense,  including  one  or  more  of  the  following: 

(a)  that  the  discovery  not  be  had; 

(b)  that  the  discovery  may  be  had  only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or  place; 

(c)  that  the  discovery  may  be  had  only  on  specified  terms  and  conditions, 
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including  a  designation  of  the  time  or  place; 

(d)  that  certain  matters  should  be  inquired  into,  or  that  the  scope  of  the 
discovery  be  limited  to  certain  matters; 

(e)  that  discovery  be  conducted  with  no  one  present  except  persons  desig- 
nated by  the  impartial  hearing  officer. 

10.16.241 1.  Sequence  and  Timing  of  Discovery 

( 1 )  The  impartial  hearing  officer  shall  provide  reasonable  discovery  on  the  relevant 
issues  for  the  hearing  and  shall  establish  a  calendar  so  that  discovery  does  not  delay  the  hearing. 
A  request  for  discovery  must  be  made  within  fifteen  days  of  filing  the  request  for  impartial  due 
process  hearing. 

10.16.2412.  Ability  of  Cross-Examination  or  Participation  in  the  Hearing 

(1)  The  right  to  examine,  cross-examine  or  to  participate  as  a  party  in  this  action 
shall  be  limited  to  the  attorneys,  the  lay  advocates  with  special  knowledge  or  training  with 
respect  to  the  problems  of  children  with  disabilities  who  accompany  and  advise  a  particular 
party  named  in  the  matter,  the  particular  parties  named  in  the  matter,  and  the  impartial  hearing 
officer. 

10.16.2413.  Ex-Parte  Consultations 

( 1 )  The  impartial  hearing  officer,  after  the  issuance  of  the  notice  of  hearing,  shall  not 
communicate  with  any  party  in  connection  with  any  issue  of  fact  or  law  in  such  case  except  upon 
notice  and  opportunity  for  all  parties  to  participate. 

10.16.2414.  Powers  of  the  Impartial  Hearing  Officer 

( 1 )  The  impartial  hearing  officer  may : 

(a)  administer  oaths; 

(b)  issue  subpoenas; 

(c)  provide  for  the  taking  of  testimony  by  depositions; 

(d)  set  the  time  and  place  of  the  hearing  and  direct  parties  to  appear  and 
confer  to  consider  simplifications  of  the  issues  by  consent  of  the  parties  involved; 

(e)  fix  the  time  for  filing  of  briefs  or  other  documents; 

(f)  request  the  submission  of  proposed  findings  of  facts  and  conclusions  of 
law  at  the  conclusion  of  the  hearing. 

(2)  The  impartial  hearing  officer  shall  be  bound  by  common  law  and  the  Montana 
Rules  of  Evidence.  All  evidence  and  objections  to  evidence  shall  be  noted  in  the  record: 

(a)  any  part  of  the  evidence  may  be  received  in  written  form; 

(b)  documentary  evidence  may  be  received  in  the  form  of  copies  or  excerpts 
if  the  original  is  not  readily  available.  Upon  request,  parties  shall  be  given  an  opportunity  to 
compare  the  copy  with  the  original.  Notice  may  be  taken  of  generally  recognized  technical  or 
scientific  facts  within  the  impartial  hearing  officer's  specialized  knowledge. 

10.16.2415.  Esanns 

(1)  The  hearing  will  be  conducted  before  the  impartial  hearing  officer  in  the 
following  order: 

(a)  statement  and  evidence  of  the  petitioner  or  other  party  in  support  of  its 
action; 

(b)  statement  and  evidence  of  the  respondent  in  support  of  its  action; 
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(c)  rebuttal  testimony; 

(d)  closing  arguments  beginning  with  petitioner  and  ending  with  respon- 
dent. 

(2)  The  order  of  procedure  may  be  changed  by  order  of  the  impartial  hearing  officer 
upon  a  showing  of  good  cause. 

(3)  Each  party  shall  have  the  right  to  conduct  cross-examinations  for  a  full  and  true 
disclosure  of  the  fact,  including  the  right  to  cross-examine  the  authority  of  any  document 
prepared  by  or  on  behalf  of  or  for  the  use  of  all  parties  and  offered  into  evidence.  All  testimony 
shall  be  given  under  oath  or  affirmation. 

10.16.2416.  Record 

(1)  The  record  in  the  impartial  due  process  hearing  shall  include: 

(a)  all  pleadings,  motions,  intermediate  ruling; 

(b)  all  evidence  received  plus  a  stenographic  record  of  oral  proceeding; 

(c)  a  statement  of  matters  officially  noticed; 

(d)  questions  and  offers  of  proof,  objections  and  proceedings  thereon; 

(e)  proposed  findings  and  exceptions; 

(f)  findings  of  fact,  conclusions  of  law  and  order  by  the  impartial  hearing 
officer. 

(2)  A  transcript  of  the  impartial  due  process  hearing  shall  be  taken  by  a  certified 
court  reporter  and  transcribed  and  made  available  upon  request  of  either  party  to  the  hearing. 
The  state  superintendent  of  public  instruction  will  pay  costs  associated  with  the  transcription 
of  the  record  taken  by  the  court  reporter. 

10.16.2417.  Final  Order  on  Special  Education  Due  Process  Hearing  Decisions 

( 1 )  The  impartial  due  process  hearing  officer  shall  render,  in  writing,  findings  of  fact 
and  conclusions  of  law  separately  stated  and  an  order  concerning  all  matters  at  issue  in  the 
hearing  within  45  days  of  the  state  superintendent  of  public  instruction's  receipt  of  the  request 
for  hearing  unless  an  extension  of  time  has  been  granted  by  the  impartial  hearing  officer.  The 
impartial  hearing  officer  may  grant  a  request  by  either  party  for  a  specific  extension  of  the  45- 
day  period  allowed  for  rendering  a  final  order.  The  hearing  officer  shall  mail,  or  personally 
deliver,  a  written  copy  of  the  findings  of  fact,  conclusions  of  law  and  order  to  each  of  the  parties 
and  to  the  state  superintendent  of  public  instruction.  The  hearing  officer  shall  also  mail  or  deliver 
the  record  as  defined  ARM  10.16.2416  to  the  state  superintendent  of  public  instruction. 

(2)  In  the  event  the  impartial  hearing  officer  has  granted  a  written  request  from  a 
party  to  extend  the  45-day  period  in  which  to  render  a  final  decision,  the  impartial  hearing  officer 
shall  notify  the  state  superintendent  of  public  instruction  when  the  decision  is  due.  In  the  event 
the  decision  is  not  rendered  within  90  days  from  the  date  the  request  for  impartial  due  process 
hearing  was  filed  with  the  state  superintendent  of  public  instruction,  the  state  superintendent  of 
public  instruction  may  remove  the  impartial  hearing  officer  and  appoint  another  impartial 
hearing  officer. 

(3)  The  impartial  hearing  officer  may  order  reimbursement  for  parents  for  the 
unilateral  placement  of  their  child  if  the  school  district's  placement  is  determined  to  be 
inappropriate  and  the  parent's  placement  is  deemed  appropriate. 

(4)  The  decision  of  the  impartial  hearing  officer  shall  be  binding  upon  both  parties 
unless  the  decision  is  appealed. 

(5)  Any  party  who  feels  aggrieved  by  the  findings  and  decision  of  the  impartial 
hearing  officer  may  appeal  to  a  district  court  or  may  bring  a  civil  action  under  20  U.S.C. 
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1415(e)(2)  of  the  Individuals  with  Disabilities  Education  Act. 

(6)  The  state  superintendent  of  public  instruction  shall  only  be  responsible  for 
paying  administrative  costs  related  to  the  hearing,  including  necessary  expenses  incurred  by  the 
impartial  hearing  officer  and  stenographic  services.  The  parties  involved  shall  each  be 
responsible  for  any  legal  or  other  fees  that  incur. 

(7)  Every  party  to  a  controversy  shall  comply  with  these  rules  of  procedure.  Failure 
of  one  party  to  do  what  is  required  and  which  substantially  prejudices  the  proceedings  may 
necessitate  a  request  by  the  impartial  hearing  officer  of  a  court  order  for  compliance. 

(8)  In  the  event  that  parents  of  a  child  with  disabilities  prevail,  a  court  of  competent 
jurisdiction,  in  its  discretion,  may  award  reasonable  attorney's  fees  as  part  of  the  costs  to  the 
parents.  The  awarding  of  attorney's  fees  is  subject  to  the  limitations  found  under  20  U.S. C.  1415 
(e)(4)  of  the  Individuals  with  Disabilities  Education  Act. 

10.6.120.  County  Attorney  Rule 

The  county  attorney  shall  serve  as  the  legal  advisor  for  the  county  superintendent  of 
schools  in  all  school  controversy  contested  cases.  In  the  event  the  county  attorney  is  unable  to 
serve  in  that  capacity,  the  county  superintendent  shall  designate  another  qualified  attorney  to 
serve  as  a  legal  advisor  for  the  county  superintendent. 

10.16.904.  Placement/Program  Maintained 

A  child  shall  continue,  temporarily,  in  the  current  placement  wherever  parents  do  not 
give  written  consent  for  a  change  in  their  child's  educational  program,  except  in  a  case  where 
the  current  placement  endangers  the  health  or  safety  of  the  child  or  other  children  and/or 
substantially  disrupts  the  educational  programs  of  other  children  or,  if  applying  for  initial 
admission  to  a  public  school,  a  child  shall,  with  the  consent  of  parents  or  guardian,  be  placed 
in  the  public  school  program  until  all  such  legal  proceedings  have  been  completed.  In  this  case, 
Rule  10.16.903,  items  (f)  and  (g)  shall  be  followed. 

10.16.1104.  Surrogate  Parents 

(1)  The  state  education  agency  shall  ensure  that  the  rights  of  a  child  are  protected 
when  the  parents  of  the  child  are  not  known,  unavailable  or  the  child  is  a  ward  of  the  state 
including  the  assignment  of  an  individual  to  act  as  a  surrogate  for  the  parents.  This  must  include 
a  method  for  determining  whether  a  child  needs  a  surrogate  parent  and  for  assigning  a  surrogate 
parent  to  the  child. 

(2)  The  state  or  local  education  agency  may  select  a  surrogate  parent  in  any  way 
permitted  under  state  law. 

(3)  State  and  local  education  agencies  shall  ensure  that  a  person  selected  as  a 
surrogate: 

(a)  has  no  interest  that  conflicts  with  the  interests  of  the  child  he  or  she 
represents;  and 

(b)  has  knowledge  and  skills  that  ensure  adequate  representation  of  the 
child. 

(4)  A  person  assigned  as  a  surrogate  must  not  be  an  employee  of  the  state  or  local 
education  agency  which  is  involved  in  the  education  or  care  of  the  child. 

(5)  A  person  who  otherwise  qualifies  to  be  a  surrogate  parent  under  this  rule  is  not 
an  employee  of  the  agency  solely  because  he  or  she  is  paid  by  the  agency  to  serve  as  a  surrogate 
parent. 

(6)  The  surrogate  may  represent  the  child  in  all  matters  relating  to: 
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(a)  the  identification,  evaluation  and  educational  placement  of  the  child; 
and 

(b)  the  provision  of  a  free  appropriate  public  education  to  the  child. 

C.         Policy  Statements 

(1)  Following  the  deletion  of  any  personally  identifiable  information,  the  SEA 
provides  written  findings  of  facts  and  decisions  to  the  Montana  Special  Education  Advisory 
Panel,  to  LRP  publications  (Individuals  with  Disabilities  Education  Law  Report),  and,  upon 
request,  to  the  general  public. 

(2)  Except  for  preplacement  evaluation  and  initial  placement,  consent  may  not  be 
required  as  a  condition  to  any  benefit  to  the  parent  or  child. 

(3)  When  parents  refuse  consent  for  preplacement,  evaluation,  initial  placement  or 
continuing  special  education  programming,  the  public  agency  may  utilize  the  hearing  proce- 
dures under  10.16.204  through  10.16.2417  ARM. 

(4)  When  parents  refuse  consent  for  preplacement  evaluation  and/or  initial  place- 
ment or  continuing  special  education  programming,  and  a  hearing  officer  upholds  the  public 
agency,  the  agency  may  evaluate  or  initially  provide  special  education  and  related  services 
without  parental  consent.  Parental  rights  involving  impartial  review  and  civil  action  are 
maintained. 

(5)  Any  party  to  a  hearing  has  the  right  to  be  accompanied,  advised  by  counsel,  and 
by  individuals  with  special  knowledge  or  training  with  respect  to  the  problems  of  children  with 
disabilities. 

(6)  Any  party  to  the  hearing  has  a  right  to: 

(a)  compel  attendance  of  witnesses, 

(b)  obtain  a  written  or  electronic  verbatim  record  of  the  hearing, 

(c)  obtain  written  findings  of  facts  and  decisions. 

(7)  The  officer  conducting  the  hearing  will: 

(a)  ensure  the  hearing  is  consistent  with  due  process  procedures, 

(b)  seek  additional  evidence  if  needed, 

(c)  make  an  independent  decision  on  completing  the  review. 

(8)  The  trustees  of  the  public  agency  will  abide  by  the  decision  of  the  multidisciplinary 
team  and  the  IEP  team  in  the  determination  of  placement  of  a  child  with  disabilities. 

(9)  The  parents  of  a  child  with  a  disability  shall  be  afforded  an  opportunity  to  inspect 
and  review  all  education  records  with  respect  to  the  identification,  evaluation  and  educational 
placement  of  the  child  and  the  provision  of  a  free  appropriate  public  education  to  the  child. 

(10)  If  the  native  language  or  other  mode  of  communication  of  the  parent  is  not  a 
written  language,  the  public  agency  must  maintain  written  documentation  of  the  manner  in 
which  notice  was  provided  and  the  procedure  used  to  ensure  that  the  parent  understood  the 
content  of  the  notice. 

(11)  A  written  notice  must  be  given  to  parents  a  reasonable  time  before  a  school 
proposes  to  initiate  or  change  the  identification,  evaluation  of  educational  placement  of  a  child 
or  provision  of  free  appropriate  public  education  to  the  child  which  meets  the  requirements  of 
34  CFR  300.505. 

(12)  Upon  request,  each  public  agency  shall  furnish  parents  with  information  as  to 
where  an  independent  evaluation  may  be  obtained. 

(13)  The  Division  of  Special  Education,  Office  of  Public  Instruction,  shall  review 
annually  the  complaint  and  due  process  management  procedures  to  ensure  that  requirements  of 
34  CFR  300.506-300.514  and  Montana  ARM  10.16.1 1 10  are  met. 
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VI.     CONFIDENTIALITY 

A.        Administrative  Rules  of  Montana 

10.16.1001.  Special  Education  Requirements 

School  records  and  confidentiality  of  information  must  follow  the  same  provisions 
established  for  regular  education  under  the  Family  Educational  and  Privacy  Rights  Act  and 
must  follow  the  provision  established  for  special  education  and  the  Individuals  with  Disabilities 
Education  Act. 

10.16.1002.  Storage  of  Pupil  Records  and  Custody  of  Assessment  Data 

( 1 )  The  Superintendent  of  Public  Instruction  shall,  through  the  five  major  newspa- 
pers in  the  state  of  Montana,  advise  the  public  of  policies  and  procedures  that  have  been 
established  by  the  Superintendent's  office  to  protect  confidentiality  of  child  identification  data 
collected  and  maintained  through  the  state's  annual  identification  and  location  of  children  and 
youth  with  disabilities. 

Data  items  to  be  collected  and  maintained  by  the  Superintendent  of  Public  Instruction 
on  an  ongoing  basis  will  be  limited  to  the  children's  initials,  birthdates,  sex,  school  district  and 
disability. 

(2)  Local  school  districts  shall  provide  public  notices  advising  the  public  of 
procedures  that  have  been  established  by  the  local  school  district  board  of  trustees  to  protect 
confidentiality  of  the  children's  records. 

(a)  data  items  to  be  collected  and  maintained  by  local  school  districts  will 
include,  in  addition  to  those  required  in  Standards  for  Accreditation  of  Montana  Schools. 
professional  diagnostic  information,  services  needed  and  provided  and  items  related  to  cost 
accounting.  If  other  personally  identifiable  information  is  to  be  collected  in  the  future,  the 
district  shall  advise  parents; 

(b)  all  data  shall  be  used  only  for  the  purpose  for  which  it  is  collected  unless 
parental  consent  is  obtained;  and 

(c)  each  participating  school  district  and/or  other  participating  agencies  will 
be  required  to  provide  the  Superintendent  of  Public  Instruction  with  a  written  notice  which  will 
assure  the  Superintendent  that  personally  identifiable  data  collected  by  that  agency  will  be 
maintained  in  a  confidential  manner.  In  addition  to  the  requirements  found  in  Standards  for 
Accreditation  of  Montana  Schools,  this  notice  must  include: 

(i)  the  name  and  position  of  the  persons  assigned  by  the  agency 
responsible  for  maintaining  all  personally  identifiable  student  information  in  a  confidential 
manner; 

(ii)       that  all  data  forms  are  maintained  in  secure  storage; 

(iii)  that  the  agency  annually  maintains  a  list  of  all  persons  who 
legitimately  have  access  to  those  data;  and 

(iv)  that  the  agency  provides  training  for  persons  having  access  to 
these  data.  Such  training  shall  relate  to  the  confidentiality  of  the  records,  existing  local,  state 
and  federal  regulations  relating  to  access  and  dissemination  of  records,  rights  of  the  child  and 
parents  to  the  confidential  maintenance  of  records. 

10.16.1003.  Destruction  of  Data 
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(1)  In  accordance  with  local  board  of  trustees'  policies,  each  local  education  agency 
must  establish  written  procedures  to  ensure  that  parents,  or  the  student  after  he  or  she  reaches 
the  age  of  1 8,  shall  be  informed  when  special  education  personally  identifiable  information  that 
has  been  collected,  maintained  or  used  is  no  longer  needed  to  provide  educational  services  to 
the  child.  The  information  must  be  destroyed  at  the  request  of  the  parent  or  eligible  student. 
Otherwise,  the  local  education  agency  shall  keep  the  records  for  five  years  beyond  legal  school 
age.  Reasonable  effort  shall  be  taken  by  the  agency  maintaining  personally  identifiable  data  to 
provide  parents  with  notification  60  days  prior  to  its  destruction,  and  the  parents  will  be  offered 
the  opportunity  to  receive  a  copy  of  such  records. 

(2)  The  information  to  be  destroyed  shall  not  include  those  data  routinely  collected 
and  maintained  on  all  school  children  (e.g.,  student's  name,  address,  phone  number,  his/her 
grades,  attendance  record,  classes  attended,  grade  level  completed,  and  year  completed)  but 
shall  be  data  collected  for  identification,  location,  evaluation,  and  related  to  special  education 
services  the  child  has  received  from  the  agency. 

(3)  Standards  for  Accreditation  of  Montana  Schools  shall  also  be  followed  by 
Montana  schools. 

10.55.2002.  Student  Records 

(1)  Each  school  shall  keep  a  permanent  file  of  students'  records,  which  shall  include 
the  name  and  address  of  the  student,  his/her  parent  or  guardian,  birth  date,  academic  work 
completed,  level  of  achievement  (grades,  standardized  achievement  tests),  immunization 
records  as  per  20-5-406  MCA,  and  attendance  data. 

(2)  Student  records  shall  be  kept  in  a  fire  resistant  file  or  vault  in  the  school  building 
or,  for  rural  schools,  in  the  county  superintendent's  office.  The  board  of  trustees  shall  establish 
policies  and  procedures  for  the  use  and  transfer  of  student  records,  which  are  in  compliance  with 
state  and  federal  laws  governing  individual  privacy. 

(3)  All  inactive  permanent  records  from  a  school  that  closes  shall  be  sent  to  the 
county  superintendent  or  the  appropriate  county  official. 

10.55.2003.  Special  Education  Records 

(1)  A  separate  records  file  shall  be  maintained  for  each  student  receiving  special 
education  and/or  related  services.  As  a  minimum,  each  record  will  contain  the  materials 
required  by  federal  and  state  special  education  laws. 

(2)  Records  will  be  maintained  in  a  secure  and  confidential  manner. 

(3)  The  board  of  trustees  shall  establish  written  procedures  for  the  destruction  of 
confidential  records.  Records  are  to  be  kept  for  a  minimum  of  five  years  after  termination  of 
special  education  services  or  after  age  1 8  or  legal  age. 

B.         Policy  Statements 

( 1 )  Each  participating  agency  will  permit  parents,  prior  to  any  meeting,  to  inspect, 
review  and  examine  the  personally  identifiable  data  collected  and  maintained  regarding  the 
identification,  evaluation,  educational  placement  and  the  provision  of  FAPE  relative  to  their 
child. 

The  agency  is  to  comply  with  such  a  request  as  soon  as  possible  or  not  longer  than  45 
days  after  receipt  of  the  request.  Compliance  with  a  request  to  inspect  or  review  records  must 
occur  before  any  meeting  regarding  an  individualized  education  program  or  hearing  related  to 
the  identification,  evaluation  or  placement  of  a  child. 
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(2)  This  right  to  inspect  and  review  education  records  includes: 

(a)  the  right  to  have  records  explained  and  interpreted; 

(b)  the  right  to  acquire  copies  of  the  aforementioned  records; 

(c)  the  right  to  have  a  representative  review  and  inspect  the  records; 

(d)  the  public  agency  may  presume  that  the  parent  has  the  authority  to 
inspect  and  review  records  relating  to  his/her  child  unless  the  agency  has  been  advised  that  the 
parent  does  not  have  authority  under  state  law  governing  such  matters  as  guardianship, 
separation  or  divorce;  and 

(e)  the  right  to  the  provisions  of  a  free  appropriate  public  education  to  the 
child. 

(3)  Record  of  Access.  An  access  log  must  be  maintained  giving  the  date  of  access, 
name  of  party  and  purpose  for  which  the  record  was  reviewed. 

(4)  Multiple  Records.  A  parent  has  the  right  to  review  only  their  child's  record. 

(5)  Lists  of  Type  and  Location  of  Information.  The  agency  is  to  provide  parents, 
upon  request,  a  list  of  the  types  and  locations  of  education  records  collected,  maintained  or  used 
by  the  agency. 

(6)  Fees.  An  agency  may  charge  a  non-prohibitive  fee  to  parents  requesting  copies 
of  their  child's  records.  The  agency  may  not  charge  a  fee  to  search  for  and  retrieve  information. 

(7)  Parental  Request  for  Amendment  of  Records. 

(a)  Parents  may  request  that  their  child's  record  be  amended  if  it  is 
misleading  or  inaccurate  or  violates  the  rights  of  the  child. 

(b)  The  agency  may  react  positively  or  negatively.  If  the  response  is 
negative,  they  must  notify  the  parent  of  the  decision  and  simultaneously  explain  the  parent's 
hearing  rights.  If  the  response  is  positive,  they  must  amend  in  a  responsible  period  of  time. 

(8)  Hearing  Rights. 

(a)  Agency  must  provide  an  opportunity  for  hearing  to  challenge  data  and 
to  ensure  that  it  is  not  inaccurate,  misleading  or  otherwise  in  violation  of  the  privacy  or  other 
rights  of  the  child. 

(b)  If,  as  a  result  of  the  hearing,  the  data  is  deemed  inaccurate,  etc.,  the 
agency  shall  amend  data  and  so  inform  parents. 

(c)  If  the  hearing  decides  data  is  not  inaccurate,  etc.,  agency  shall  inform  the 
parent  of  the  right  to  place  in  the  records  a  statement  on  the  data  stating  the  reasons  for 
disagreeing  with  the  agency. 

(i)  Any  such  statement  must  be  maintained  by  the  agency  as  a  part 
of  the  records  as  long  as  the  contested  portion  remains  in  the  records  . 

(ii)  Disclosure  by  the  agency  of  the  child' s  record  must  include  the 
statement. 

(9)  Consent. 

(a)  Parental  consent  is  necessary  before  data  is: 

(i)  disclosed  to  anyone  other  than  officials  of  participating  agencies 
collecting  or  using  data;  or 

(ii)       used  for  purpose  other  than  those  specified. 

(b)  An  educational  agency  or  institution  may  not  release  information  from 
educational  records  to  participating  agencies  without  parental  consent,  unless  otherwise 
authorized  to  do  so  under  Part  99,  34  CFR  (FERPA). 

(c)  In  the  event  that  parents  refuse  to  consent,  the  agency  may  request  a  due 
process  hearing  as  outlined  in  10.6. 101  (School  Controversy  Rules)  to  resolve  the  controversy. 

(10)  Safeguards. 
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(a)  Each  participating  agency  shall  protect  confidentiality  of  data  during 
collection,  storage,  disclosure  and  destruction  stages. 

(b)  One  official  at  each  participating  agency  shall  assume  responsibility  for        ^ 
assuring  confidentiality. 

(c)  Persons  collecting  or  using  identifiable  data  shall  receive  training  or 
instruction  in  the  state  policies  and  procedures. 

(d)  Each  participating  agency  shall  maintain,  for  public  inspection,    a 
current  list  of  the  names  of  those  employees  having  access  to  personally  identifiable  data. 

(11)  As  part  of  the  SEA 's  on-site  monitoring  review,  the  public  agency's  policies  and 
procedures  for  storage,  destruction  and  maintaining  confidentiality  of  records  are  reviewed  for 
compliance. 

(12)  Each  public  agency  is  required  to  produce  their  policies  and  procedures  for 
maintaining  confidentiality,  destruction  and  storage  of  records  as  part  of  their  IDEA-B 
application. 


« 


i 
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ill.    LEAST  RESTRICTIVE  ENVIRONMENT 

A.  General 

Programs.  Services.  Activities  and  Resources 

Special  education  service  delivery  patterns  vary  extensively  throughout  Montana.  The 
urban  school  districts  tend  to  have  more  extensive  services  available  within  the  school  systems 
themselves  and  within  the  community.  The  more  rural  districts  in  the  state  rely  heavily  on 
itinerant/consultative  services  provided  through  individual  contracts  with  private  providers  or 
through  regional  special  education  cooperative  agreements.  All  districts  have  available  to  them 
direct  or  indirect  services  such  as  ( 1)  screening  and  identification,  (2)  evaluation,  (3)  resource 
room  instruction,  (4)  self-contained  classes,  (5)  speech  therapy,  (6)  related  services  including 
occupational  therapy,  physical  therapy  and  counseling,  and  (7)  transportation.  Generally,  rural 
districts  have  a  special  education  teacher  in  the  district,  but  must  contract  individually  for  other 
services  from  regional  providers. 

The  continuum  of  alternative  placements  includes  instruction  in  regular  classes,  special 
classes,  home/hospital  instruction,  special  schools  and  instruction  in  institutions. 

The  1989  state  legislature  strengthened  the  Special  Education  Cooperative  service 
delivery  model.  Most  cooperatives  exist  in  very  rural  regions  of  the  state  allowing  small  rural 
districts  to  provide  students  with  disabilities  full  educational  opportunities  in  their  regions 
through  shared  services. 

B.  Montana  Code  Annotated,  1991 

20-7-41 1.  Regular  Classes  Preferred-Obligation  to  Establish  Special  Education  Program 

( 1 )  All  children  with  disabilities  in  Montana  are  entitled  to  a  free  appropriate  public 
education  provided  in  the  least  restrictive  alternative  setting.  To  the  maximum  extent  appropri- 
ate, children  with  disabilities,  including  children  in  public  or  private  institutions  or  other  care 
facilities,  must  be  educated  with  children  who  do  not  have  disabilities.  Separate  schooling  or 
other  removal  of  children  with  disabilities  from  the  regular  educational  environment  may  occur 
only  when  the  nature  or  severity  of  the  disability  is  such  that  education  in  regular  classes  with 
the  use  of  supplementary  aids  and  services  cannot  be  achieved  satisfactorily. 

(2)  After  September  1,  1977,  the  board  of  trustees  of  every  school  district  shall 
provide  or  establish  and  maintain  a  special  education  program  for  every  person  with  a  disability 
as  herein  defined  between  the  ages  of  6  and  18,  inclusive. 

(3)  On  or  before  September  1 ,  1990,  the  board  of  trustees  of  each  elementary  district 
shall  provide  or  establish  and  maintain  a  special  education  program  for  each  preschool  child 
with  disabilities  between  the  ages  of  3  and  6,  inclusive. 

(4)  The  board  of  trustees  of  a  school  district  may  meet  its  obligation  to  serve  persons 
with  disabilities  by  establishing  its  own  special  education  program,  by  establishing  a  coopera- 
tive special  education  program,  or  by  participating  in  a  regional  services  program. 

20-7-451.  Authorization  to  Create  Full  Service  Education  Cooperatives 

( 1 )  A  school  district  may  conn-act  with  one  or  more  other  school  districts  to  establish 
a  cooperative  to  perform  any  or  all  education  administrative  services,  activities,  and  undertak- 
ings that  the  school  district  entering  into  the  contract  is  authorized  by  law  to  perform.  The 
cooperative  contract  must  be  authorized  by  the  boards  of  trustees  of  the  districts  entering  into 
the  contract. 
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(2)  A  cooperative  contract  may  allow  money  allocated  to  a  cooperative  to  be 
expended  for: 

(a)  recruitment  of  professionals  or  employees  for  the  cooperative;  and 

(b)  facility  rental  and  supportive  services  including,  but  not  limited  to, 
janitorial  and  communication  services. 

Administrative  Rules  of  Montana 

10.16.1301.  Services  in  General 

(1)  Individual  assistance  for  a  student  with  disabilities  shall  be  accomplished 
through  utilization  of  the  least  restrictive  educational  alternative.  Under  the  least  restrictive 
educational  alternative,  students  with  disabilities  shall  be  educated,  whenever  possible,  with 
students  who  are  not  disabled.  Removal  of  children  with  disabilities  from  the  regular  educa- 
tional environment  (e.g.,  placement  in  special  classes  housed  in  separate  school  facilities)  will 
only  occur  when  the  nature  or  severity  of  the  disability  is  such  that  education  in  regular  classes 
with  use  of  supplementary  aids  and  services  cannot  be  achieved  satisfactorily. 

(2)  To  meet  the  needs  of  each  person  with  disabilities,  districts  should  afford 
children  access  to  a  variety  of  instructional  and  service  options.  (Services  will  be  developed  as 
availability  of  qualified  staff  permits.)  Small  school  districts  with  a  minimal  number  of  students 
with  disabilities  should  seek  to  serve  those  students  with  programs  and  services  coordinated 
with  nearby  districts  and/or  through  special  education  cooperatives. 

10.16.1302.  Resource  Instruction  and  Service 

( 1 )  Instruction  from  a  resource  service  requires  that  the  special  education  teacher  be 
available  to  provide  direct  service  to  students  with  disabilities  who  are  enrolled  in  the  regular 
instructional  program.  Resource  instruction  may  be  provided  by  a  resource  teacher  working 
with  students  with  disabilities  in  the  regular  classroom  or  by  removing  the  students  to  a  separate 
resource  room  for  some  part  of  the  school  day.  A  student  should  not  be  removed  from  the 
regular  classroom  to  a  separate  resource  room  unless  the  move  is  essential  in  meeting  the 
specific  needs  of  a  child.  The  resource  teacher  is  responsible  for  ongoing  consultation  and 
communication  with  the  child's  regular  classroom  teacher(s)  regarding  specific  needs  and 
recommendations  of  materials  and  instructional  procedures  and  to  exchange  information  for 
parent  conferences.  The  resource  teacher  and  the  regular  instructional  staff  should  coordinate 
their  effort  and  expertise  frequently  and  systematically  to  best  serve  the  student. 

(2)  The  special  education  teacher  assigned  to  a  resource  program  is  responsible  for 
assisting  in  child  study  team  assessment,  translating  strategies,  preparing  materials,  providing 
instruction,  maintaining  appropriate  records  of  progress  and  conferring  with  parents  and 
regular  teachers.  The  resource  teacher  should  periodically  follow  up  on  children  who  have  been 
phased  out  of  special  education  programs  to  determine  their  progress  in  the  regular  classroom. 

(3)  Space  and  equipment  needed  to  support  the  resource  service  must  be  provided. 

10.16.1303.  Case  Load  of  a  Resource  Service 

A  teacher  of  a  resource  service  should  have  a  minimum  case  load  of  eight  students  with 
disabilities  per  day  before  establishing  a  first  full-time  service.  The  maximum  number  of 
students  assigned  to  each  resource  service  should  not  exceed  25  students  per  week.  In  situations 
where  fewer  than  eight  students  per  day  can  be  documented  for  a  first  full-time  service  or  where 
fewer  than  25  students  per  week  can  be  documented  in  an  established  service,  the  full-time 
equivalent  to  be  approved  shall  be  negotiated  with  the  Office  of  Public  Instruction  based  on 
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special  education  needs  of  the  children,  utilizing  the  recommendation  of  the  child  study  teams. 

10.16.1304.  Adding  Resource  Services 

If  a  school  district  is  considering  adding  resource  services,  the  district  must  first 
establish  that  at  least  18  students  with  disabilities  and/or  150  contact  hours  are  accommodated 
in  existing  services. 

10.16.1305.  Resource  Service  is  Non-Categorical 

A  resource  service  may  serve  a  combination  of  disabilities  as  long  as  the  needs  of  the 
children  assigned  to  the  service  are  appropriately  met  through  this  option. 

10.16.1306.  Itinerant  Resource  Speech  and  Hearing  Service 

(1)  Speech  and  hearing  services  traditionally  operate  on  an  itinerant  resource 
model. 

(2)  The  case  load  for  a  speech  pathologist  depends  on  the  severity  of  the  students 
with  disabilities  to  be  served.  The  suggested  range  is  from  15  to  60  children.  Exceptions  are  to 
be  negotiated  with  the  Superintendent  of  Public  Instruction. 

10.16.1307.  Self-Contained  Instruction 

(1)  Service  through  self-contained  instruction  results  when  the  child  study  team 
determines  that  a  child  exhibits  an  intellectual,  adaptive,  learning,  social  and/or  emotional 
impairment  so  severe  that  removal  from  the  regular  instructional  program  for  more  than  50 
percent  of  the  school  day  is  essential  and  that  education  in  a  regular  instructional  program  with 
the  assistance  of  resource  instruction  will  not  provide  an  appropriate  education. 

(2)  The  teacher  in  a  self-contained  program  is  responsible  for  assisting  in  the  child 
study  team  assessment,  translating  assessment  findings  into  appropriate  educational  objectives 
and  implementing  and  evaluating  instructional  procedures  necessary  to  achieve  these  objec- 
tives. To  ensure  that  capable  students  have  an  opportunity  to  return  to  the  regular  instructional 
program,  it  is  important  that  a  thorough  system  of  referral,  assessment,  programming  and 
termination  be  developed.  Communication  with  the  regular  instructional  staff,  particularly  with 
the  regular  classroom  teacher,  is  of  utmost  importance  and  requires  careful  planning  by  all 
concerned. 

(3)  The  age  range  of  children  assigned  to  a  self-contained  classroom  should  be 
considered  in  establishing  the  composition  of  the  class.  Chronological  age  range  greater  than 
six  years  is  not  recommended.  The  actual  range  should  be  determined  by  the  school  adminis- 
tration utilizing  the  recommendations  of  the  child  study  team. 

(4)  A  minimum  of  four  students  with  disabilities  needing  removal  from  the  regular 
instructional  program  for  more  than  50  percent  of  the  school  day  is  required  for  a  self-contained 
class.  The  school  administration  shall  determine  the  number  of  students  assigned  to  the  program 
by  utilizing  the  recommendations  of  the  child  study  team.  The  type  and  severity  of  the  disability 
of  the  students  should  be  considered  in  recommending  class  size.  It  is  recommended  that  self- 
contained  classes  not  exceed  12  students. 

When  there  are  fewer  than  four  students  who  require  removal  from  the  regular  program 
for  more  than  50  percent  of  the  school  day,  an  existing  resource  program  may  be  utilized  to 
provide  full-time  self-contained  services. 

(5)  Once  a  self-contained  class  reaches  the  maximum  number  of  students  as 
recommended  by  the  child  study  team,  the  school  administration  must  give  consideration  to 
providing  the  teacher  with  additional  child  management  help,  such  as  an  aide,  so  that  the  class 
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may  accommodate  more  students  with  disabilities.  Dividing  the  class  after  these  alternatives 
have  been  utilized  is  an  administrative  decision  which  must  take  the  child  study  team 
recommendations  into  consideration,  as  well  as  the  recommendations  for  student/teacher  ratios 
given  in  Rule  10.16.1307. 

If  a  self-contained  class  is  at  minimum  levels,  consideration  should  be  given  to  utilizing 
the  class  so  it  provides  resource  instruction  accommodating  other  students  with  disabilities. 

(6)  Self-contained  service  is  non-categorical  and  a  self-contained  service  may  serve 
a  combination  of  disabilities  as  long  as  the  needs  of  the  children  assigned  to  the  service  are 
appropriately  met  through  this  program  option. 

(7)  Space  and  equipment  needed  to  support  the  self-contained  class  must  be 
provided.  The  classroom  should  be  in  a  school  building  and  should  be  comparable  to  regular 
classrooms  in  that  school  district.  Children  with  disabilities  shall  not  be  discriminated  against 
because  of  the  lack  of  appropriate  facilities.  Any  deviation  of  special  education  classrooms  must 
receive  approval  from  the  Superintendent  of  Public  Instruction. 

(8)  The  length  of  the  school  day  follows  provisions  established  in  20- 1-302  unless 
the  child,  for  physical  reasons,  cannot  attend  for  the  standard  school  day.  This  determination 
will  be  made  by  the  child  study  team. 

10.16.1308.  Services  to  Homebound  anoVor  Hospitalized  Students 

( 1 )  Services  to  any  homebound  and/or  hospitalized  students  may  be  provided  when 
a  medical  doctor  verifies  that  a  student  is  hospitalized  or  provides  medical  documentation  and 
reasons  for  the  student's  need  to  remain  out  of  school. 

(2)  When  the  child  study  team  has  completed  a  comprehensive  education  evalua- 
tion and  determined  the  child  to  have  a  disability,  the  service  may  be  extended  to  the  student. 

10.16.1309.  Contracted  Services 

A  school  district  may  serve  a  child  with  disabilities  through  contracted  services.  The 
contracted  services  may  be  diagnostic  and/or  instructional. 

10.16.1310.  Out-of-District  Services 

(1)  If  a  school  district  is  unable  to  provide  services  for  its  resident  students  with 
disabilities  or  unable  to  provide  services  through  cooperative  services,  the  school  district  may 
have  to  use  out-of-district  placement.  The  decision  to  place  a  child  out-of-district  must  be 
recommended  by  the  resident  district  child  study  team  and  approved  by  the  resident  district 
board  of  trustees.  Placement  made  independently  of  the  public  school  by  the  parents  and/or 
other  agencies  relieves  the  public  school  of  all  financial  obligations. 

(2)  When  a  child  is  disabled  to  such  a  degree  that  a  totally  controlled  environment 
is  needed,  residential  school  placement  may  be  essential.  Room  and  board  and  out-of-state 
tuition  costs  are  considered  allowable  costs  in  the  district' s  special  education  budget.  The  public 
school  is  only  responsible  for  room  and  board  and  educational  costs.  Other  services  such  as 
psychiatric  therapy  and/or  medical  treatment  must  be  deleted  from  the  special  education  costs 
and  assumed  by  parents  and/or  other  agencies.  An  out-of-district  placement  must  be  approved 
by  the  Superintendent  of  Public  Instruction. 

(3)  A  district  must  first  make  a  reasonable  attempt  to  secure  and  utilize  in-state 
resources  before  out-of-state  placement  will  be  approved. 

(4)  It  is  the  resident  district' s  responsibility  to  convene  the  child  study  team  and  set 
the  time  and  place  for  conducting  a  review  of  the  child's  needs  and  educational  placement.  The 
receiving  district  is  responsible  for  providing  program  monitoring  and  assisting  the  resident 
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district  with  conducting  an  annual  review  of  the  child's  program  and  progress.  The  receiving 
district  shall  provide  pertinent  data  regarding  the  child's  program  and  progress  to  the  resident 
district  and  parents. 

(5)  The  resident  district  and  receiving  district  should  form  a  joint  child  study  team 
to  consider  the  evaluation  data  and  explore  program  options. 

(6)  A  cooperative  staff  may  provide  supportive  services  when  such  services  are  not 
available  through  the  local  district. 

(7)  The  resident  school  district  is  required  to  budget  for  room  and  board  costs  in  its 
special  education  budget.  Budget  approval  does  not  mean  the  school  district  has  authorization 
to  send  a  specific  child  out-of-district.  Approval  shall  also  be  obtained  from  the  school  district 
or  agency  which  is  providing  the  services.  Program  evaluation  is  the  responsibility  of  both  the 
resident  school  district  and  the  providing  school  district  or  agency. 

(8)  If  a  child  with  disabilities  is  placed  out-of-state,  tuition  charges  are  covered 
under  Contracted  Services. 

(9)  It  is  the  responsibility  of  the  resident  school  district  to  ensure  that  an  out-of- 
district  living  facility  is  an  appropriately  licensed  facility.  An  inquiry  should  be  made  to  the 
local  social  and  rehabilitation  services  division  to  secure  appropriate  facilities.  The  local 
division  can  provide  the  school  district  with  a  list  of  homes  which  are  licensed  and/or 
procedures  by  which  a  home  can  be  licensed.  Payment  schedules  should  follow  rates  set  by  the 
social  and  rehabilitation  services  division.  Any  deviation  from  that  schedule  should  be  based 
on  severity  of  disabilities  and  shall  receive  concurrence  from  social  and  rehabilitation  services 
and  approval  from  the  superintendent  of  public  instruction. 

10.16.131 1.  Responsibilities  for  Out-of-District  Services 

To  ensure  that  the  request  for  an  out-of-district  placement  is  appropriate  and  follows  the  special 

education  rules  and  regulations,  the  following  items  must  be  addressed. 

( 1 )  The  resident  school  district  will: 

(a)  assure  that  all  students  considered  for  out-of-district  placement  shall  be 
processed  by  a  resident  child  study  team  and  approved  by  the  board  of  trustees; 

(b)  assure  that  the  child  study  team,  in  recommending  out-of-district  place- 
ment, has: 

(i)        identified  service  options  outside  of  the  district; 
(ii)       outlined  reasons  why  services  cannot  be  provided  by  the  resident 
district;  and 

(iii)      specified  date  requested  for  placement. 

(c)  investigate  placement  options  and  assure  that  the  selection  of  placement 
is  in  keeping  with  the  least  restrictive  alternative; 

(d)  make  transportation  arrangements; 

(e)  specify  criteria  for  the  student's  return  to  the  resident  district;  and 

(f)  outline  provisions  for  program  monitoring  and  annual  review. 

(2)  The  receiving  school  district  will: 

(a)  form  a  child  study  team  to  determine  acceptance  and  whether  appropri- 
ate services  can  be  offered;  and 

(b)  conduct  periodic  review  and  report  results  to  the  appropriate  official  of 
the  resident  district. 

(3)  The  resident  school  district  will  conduct  an  annual  review  of  each  child  placed 
out-of-district. 

(4)  Through  the  child  study  team,  the  resident  school  district  will  annually  make 
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recommendations  for  either  continued  out-of-district  placement  or  termination. 

(5)  Based  on  the  child  study  team  reports,  the  resident  school  district  will  submit  a 
recommendation  to  the  Superintendent  of  Public  Instruction  for  continued  out-of-district 
placement. 

D.  Policy  Statements 

( 1 )  Each  public  agency  will  ensure  that  children  with  disabilities  participate,  to  the 
maximum  extent  possible,  with  children  without  disabilities  in  nonacademic  and  extracurricu- 
lar services  and  activities.  These  services  and  activities  may  include  counseling,  athletics, 
transportation,  health,  recreational,  special  interest  groups  or  clubs,  referral  and  employment 
assistance,  meals  and  recess. 

(2)  When  selecting  the  appropriate  placement  in  the  least  restrictive  environment, 
each  public  agency  must  ensure  that  the  placement  is: 

(a)  As  close  as  possible  to  the  child's  house; 

(b)  In  the  school  which  the  child  would  attend  if  not  disabled  unless  the 
individualized  education  program  requires  some  other  arrangement;  and 

(c)  Consideration  is  given  to  any  potential  harmful  effect  on  the  child  or  on 
the  quality  of  needed  services. 

(3)  The  public  agency  will  ensure  that  all  placement  decisions  are  based  upon  the 
student'  s  BEP  and  that  the  placement  decision  is  made  in  conformity  with  the  least  restrictive 
environment  rules  in  federal  regulations  34  CFR  300.  500-  300.  554. 

(4)  A  child  with  disabilities  is  placed  in  a  residential  setting  only  when  the  nature 
and  severity  of  the  disability  requires  a  totally  controlled  environment.  A  totally  controlled 
environment  refers  to  one  or  more  of  the  following  conditions: 

(a)  A  24-hour  program  of  care  and  instruction  is  required; 

(b)  Extreme  degrees  of  consistency  of  approach  between  living  and  school 
environments  are  required; 

(c)  The  student  requires  total  immersion  in  a  treatment  program  in  order  for 
progress  to  occur,  or 

(d)  An  appropriate  placement  cannot  be  provided  in  a  day  placement  even 
with  supportive  aids  and  services. 

(5)  For  a  student  placed  in  out-of-district  placement,  the  public  agency  must  assure 
that  procedures  are  instituted  to  ensure  that  to  the  maximum  extent  appropriate  this  student  with 
disabilities  will  be  educated  in  the  least  restrictive  manner  and  will  be  educated  with  students 
who  are  not  disabled.  This  policy  applies  to  public  and  private  placements  made  by  the  public 
agency. 

E.  Monitoring  and  Training  Activities 

The  SEA  shall  monitor  all  educational  programs  for  students  with  disabilities  to  ensure 
compliance  with  state  and  federal  mandates.  This  includes  the  review  of  and  assurance  from 
private  and  public  institutions  to  implement  the  requirements  of  serving  children  in  the  least 
restrictive  environment. 

Through  the  distribution  of  rules  and  regulations,  the  on-site  monitoring  reviews, 
inservice  training  activities  and  SEA  technical  assistance  efforts,  LEAs  are  informed  of  their 
responsibilities  regarding  the  requirements  of  least  restrictive  environment . 

To  ensure  LEA  compliance  with  existing  state  and  federal  laws  and  regulations,  the  on- 
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site  monitoring  team  will  conduct  random  in-depth  reviews  of  individual  CST/EEP  reports  and 
determine  if,  in  fact,  established  criteria  have  been  met.  Determination  of  compliance  will  be 
made  by  the  monitoring  team  based  on  record  review  and  on-site  observation  of  the  child  within 
the  educational  setting. 

If  established  criteria  have  not  been  met,  the  monitoring  team  shall: 

(1)  notify  the  LEA  or  SOP  in  writing  that  placement  in  the  least  restrictive 
environment  does  not  comply  with  state  and  federal  regulations. 

(2)  Provide  the  LEA  or  SOP  with  written  documentation  of  areas  of  noncompliance, 
required  corrective  actions,  timelines  for  addressing  corrective  actions  and  suggest  steps  by 
which  the  LEA  or  SOP  might  comply  with  stated  regulations.  It  is  neither  the  intent  nor  the 
desire  of  the  monitoring  team  to  establish  specific  objectives,  services  or  specific  placement  of 
the  child,  only  to  direct  the  LEA  or  SOP  to  comply  with  state  and  federal  law. 

Further  assurance  by  LEAs  of  the  establishment  of  least  restrictive  environment 
requirements  is  afforded  in  the  Part  B  application.  The  SEA  requires  a  "sign-off  by  the  LEA 
assuring  that  the  least  restrictive  environment  requirement  is  met.  This  "sign-off  must  be  noted 
before  Part  B  dollars  are  released  by  the  Office  of  Public  Instruction  to  any  LEA. 

The  Office  of  Public  Instruction  provides  technical  assistance  for  LEAs  on  the  conduct 
of  the  CST/DEP,  the  provision  of  services  in  the  least  restrictive  environment  and  placement 
procedures.  The  SEA  also  disseminates  information  on  least  restrictive  environment  require- 
ments at  an  annual  statewide  monitoring  review  workshop,  the  state  directors  of  special 
education  workshop,  due  process  hearing  officers  workshops  and  numerous  Montana  Laws  and 
Rules  for  Special  Education  workshops.  The  SEA  also  presents  annually  at  the  statewide  MEA, 
CEC  and  Early  Childhood  Conferences. 

A  copy  of  the  technical  assistance  manual  "Placement  in  the  Least  Restrictive  Environ- 
ment" is  included  in  the  appendices.  This  document  has  been  disseminated  statewide  as  a 
technical  assistance  document  to  administrators. 
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VIII.  PROTECTION  IN  EVALUATION  PROCEDURES 

A.        Montana  Code  Annotated,  1991 

20-7-402.  Special  Education  to  Comply  with  Board  Policies 

(1)  The  conduct  of  special  education  programs  shall  comply  with  the  policies 
recommended  by  the  superintendent  of  public  instruction  and  adopted  by  the  board  of  public 
education.  These  policies  shall  assure  and  include  but  are  not  limited  to: 

(a)  placement  of  children  with  disabilities  in  the  least  restrictive  alternative 
setting; 

(b)  due  process  for  all  children  with  disabilities,  including  the  appointment 
of  a  surrogate  parent  if  necessary; 

(c)  use  of  child  study  teams  to  identify  children  with  disabilities  and  use  of 
instructional  teams  to  plan  individual  education  programs; 

(d)  comprehensive  evaluation  for  each  child  with  disabilities;  and 

(e)  other  policies  needed  to  assure  a  free  and  appropriate  public  education. 

(2)  The  superintendent  of  public  instruction  shall  promulgate  rules  to  administer 
the  policies  of  the  board  of  public  education. 

20-7-403.  Duties  of  Superintendent  of  Public  Instruction 

The  superintendent  of  public  instruction  shall  supervise  and  coordinate  the  conduct  of 
special  education  in  the  state  by: 

(1)  recommending  to  the  board  of  public  education  adoption  of  those  policies 
necessary  to  establish  a  planned  and  coordinated  program  of  special  education  in  the  state; 

(2)  administering  the  policies  adopted  by  the  board  of  public  education; 

(3)  certifying  special  education  teachers  on  the  basis  of  the  special  qualifications 
for  the  teachers  as  prescribed  by  the  board  of  public  education; 

(4)  establishing  procedures  to  be  used  by  school  district  personnel  in  identifying 
children  with  disabilities; 

(5)  recommending  to  districts  the  type  of  special  education  class  or  program  needed 
to  serve  the  children  with  disabilities  of  the  districts  and  preparing  appropriate  guides  for 
developing  individual  education  programs; 

(6)  seeking,  for  local  districts,  appropriate  interdisciplinary  assistance  from  public 
and  private  agencies  in  diagnosing  the  special  education  needs  of  children,  in  planning 
programs,  and  in  admitting  and  discharging  children  from  such  programs; 

(7)  assisting  local  school  districts,  institutions,  and  other  agencies  in  developing 
full  service  programs  for  all  children  with  disabilities; 

(8)  approving,  as  they  are  proposed  and  annually  thereafter,  those  special  education 
classes  or  programs  that  comply  with  the  laws  of  the  state  of  Montana,  policies  of  the  board  of 
public  education,  and  the  regulations  of  the  superintendent  of  public  instruction; 

(9)  providing  technical  assistance  to  district  superintendents,  principals,  teachers, 
and  trustees; 

(10)  conducting  conferences,  offering  advice,  and  otherwise  cooperating  with  par- 
ents and  other  interested  persons; 

(11)  preparing  appropriate  training  and  instructional  material  for  persons  appointed 
as  surrogate  parents  that  outlines  their  duties  toward  the  child,  limitations  on  what  they  may  do 
for  the  child,  duties  in  relation  to  the  child's  records,  sources  of  assistance  available  to  the 
surrogate  parents,  and  the  need  to  seek  competent  legal  assistance  in  implementing  hearing  or 
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appeal  procedures; 

(12)  acting  as  the  coordinating  agency  with  federal  agencies,  other  state  agencies, 
political  subdivisions  of  the  state,  and  private  bodies  on  matters  concerning  special  education, 
reserving  to  the  other  agencies  and  political  subdivisions  their  full  responsibilities  for  other 
aspects  of  the  care  of  children  needing  special  education; 

(13)  administering  regional  special  education  services  for  children  in  need  of  special 
education  in  accordance  with  policies  of  the  board  of  public  education; 

(14)  contracting  for  the  delivery  of  audiological  services  to  those  children  allowed 
by  Montana  law  in  accordance  with  policies  of  the  board  of  public  education;  and 

(15)  contracting  with  a  public  school  district  or  a  private  residential  facility  for  the 
provision  of  a  free  appropriate  public  education  for  a  child  when  a  state  agency  places  a  child 
with  disabilities  who  is  in  need  of  special  education  in: 

(a)  an  in-state  residential  facility  or  children's  psychiatric  hospital;  or 

(b)  an  out-of-state  public  school  or  private  residential  facility. 

B.         Administrative  Rules  of  Montana 

10. 16.902.  Parental  Notification  and  Approval  for  Testing.  Formal  Evaluation  and  Interview- 
ing 

(1)  If  there  is  reason  to  believe  that  a  preschool  or  school-age  child  is  in  need  of 
special  education  services,  written  permission  must  be  obtained  by  the  local  agency  from  the 
parents  before  the  process  of  individual  evaluation,  interviewing  or  formal  testing  can  begin. 
This  shall  also  apply  when  a  reevaluation  is  planned.  The  annual  review  of  the  individualized 
education  program  is  exempt  from  the  requirement  for  parental  approval  for  evaluation. 

(2)  Written  parental  approval  applies  only  to  those  procedures  used  selectively  with 
an  individual  child  (e.g.,  individual  intelligence  measure,  audiometric  evaluation,  speech, 
voice,  language  evaluation,  diagnostic  skill  testing)  and  not  to  basic  tests  administered  to  all 
children  in  school  (e.g.,  yearly  achievement  measures,  vision  screening,  hearing  screening, 
speech  screening). 

(3)  Prior  to  an  evaluation  or  a  reevaluation,  the  parent  shall  be  provided  with  a 
written  notice  of  intent  to  conduct  an  evaluation/reevaluation.  The  written  notice  must  be 
written  in  language  understandable  to  the  general  public  and  provided  in  the  native  language 
of  the  parents.  Where  the  native  language  of  the  parents  is  not  in  written  form,  interpretation 
shall  be  provided  orally  in  the  native  language.  The  written  notice  will  be  delivered  to  the  parent 
during  a  personal  conference  or  by  certified  mail.  Oral  interpretation  shall  always  be  made 
available  in  the  native  language  of  the  home  and  in  English.  When  necessary,  arrangements 
shall  be  made  to  facilitate  communication  with  hearing  and  visually  impaired  parents. 

(a)  The  notice  of  intent  to  conduct  an  evaluation  must  include: 

(i)  a  full  explanation  of  all  of  the  procedural  safeguards  available  to 
the  parents  under  this  chapter; 

(ii)  a  description  of  the  action  proposed  or  refused  by  the  agency,  an 
explanation  of  why  the  agency  proposes  or  refuses  to  take  the  action,  and  a  description  of  any 
options  the  agency  considered  and  the  reasons  why  those  options  were  rejected; 

(iii)  a  description  of  each  evaluation  procedure,  test,  record  or  report 
the  agency  uses  as  a  basis  for  the  proposal  or  refusal;  and 

(iv)  a  description  of  any  other  factors  which  are  relevant  to  the 
agency's  proposal  or  refusal. 

(b)  The  notice  of  intent  to  conduct  an  evaluation  must  be: 
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(i)        written  in  language  understandable  to  the  general  public;  and 
(ii)       provided  in  the  native  language  of  the  parent  or  other  mode  of 

communication  used  by  the  parent,  unless  it  is  clearly  not  feasible  to  do  so. 

(c)        If  the  native  language  or  other  mode  of  communication  of  the  parent  is 

not  a  written  language,  the  local  education  agency  shall  take  steps  to  ensure: 

(i)         that  the  notice  is  translated  orally,  or  by  other  means,  to  the 

parent  in  his  or  her  native  language  or  other  mode  of  communication; 

(ii)       that  the  parent  understands  the  content  of  the  notice;  and 
(iii)      that  there  is  written  evidence  that  the  requirements  in  paragraph 

(3)(a)  and  (b)  of  this  section  have  been  met. 

(4)       Written  parental  consent  to  conduct  the  evaluation  must  be  obtained  prior  to  the 

evaluation  process.  In  addition  to  written  parental  permission  to  evaluate/reevaluate,  the  local 

agency  should  obtain  written  parental  acknowledgment  of  receipt  and  understanding  of  the 

notice  of  intent. 

10.16.1101.  Protection  in  Evaluation  Procedures 

(1)  Each  education  agency  shall  establish  procedures  to  assure  that  testing  and 
evaluation  materials  and  procedures  used  for  evaluation  and  placement  of  handicapped  children 
are  selected  and  administered  so  as  not  to  be  racially  or  culturally  discriminatory. 

(2)  The  procedures  that  are  developed  by  each  education  agency  shall  be  established 
in  accordance  with  the  following  criteria: 

(a)  evaluation  and  placement  procedures  are  administered  in  accordance 
with  the  procedural  safeguards  in  Rule  10.16.902;  and 

(b)  the  determination  of  a  child's  need  for  special  education  and  related 
services  is  based  on  a  comprehensive  evaluation  which  may  include,  but  is  not  limited  to: 

(i)        an  individual  psychological  examination; 
(ii)       relevant  physical  information; 

(iii)      appropriate  achievement  testing  and  evaluation  of  classwork; 
(iv)      direct  observations  in  a  variety  of  functioning  environments; 
(v)        assessment  of  the  social  skills  and  emotional  status;  and 
(vi)       interviews  with,  or  information  provided  by,  important  and 
involved  persons  in  the  child's  life. 

(c)  tests  and  other  materials  and  procedure  used  for  evaluating  a  child's 
abilities  have  been  properly  and  professionally  evaluated  for  the  specific  purposes  for  which 
they  are  to  be  used  and  meet  the  test  of  reasonableness  in  the  opinion  of  competent  professional 
personnel. 

(d)  the  evaluation  materials  and  procedures  are  provided  and  administered 
in  the  child's  native  language  or  mode  of  communication,  unless  it  clearly  is  not  feasible  to  do 
so. 

(e)  steps  are  taken  to  assure  that  a  test  administered  to  a  student  with  a 
sensory,  motor,  speech,  hearing,  visual  or  other  communicative  disability  or  to  a  student  who 
is  bilingual,  accurately  reflects  the  child's  ability  in  the  area  tested  and  not  the  child's  impaired 
communication  skill  or  the  fact  that  the  child  is  not  skilled  in  English. 

(f)  whenever  individual  intelligence  tests  are  administered,  steps  are  taken 
to  assure  that  judgments  about  the  child's  placement  are  not  based  solely  on  an  I.Q.  score,  that 
a  behavioral  description  and  an  interpretation  of  the  child's  functioning  on  the  various  subtests 
are  made  by  the  qualified  examiner  who  administered  the  test,  and  that  the  results  of  the 
evaluation  are  expressed  in  terms  of  the  child's  strengths,  weaknesses  and  needs. 
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(g)  the  cultural  differences  of  a  child  are  taken  into  account  in  interpreting 
the  assessment  information. 

(h)  no  single  test,  or  type  of  test  or  procedure,  is  used  as  the  sole  criterion 
for  determining  an  appropriate  educational  program  for  the  child. 

(i)  the  interpretation  of  the  assessment  information  and  the  subsequent 
determination  of  the  disability  is  made  by  a  team. 

(j)  all  relevant  information  with  regard  to  the  functional  abilities  of  the  child 
is  utilized  in  the  determination  of  the  disability. 

10.16.1106.  Protection  from  Labeling  Process 

Child  study  teams  shall  assign  a  diagnostic  label  for  each  child  with  disabilities 
following  comprehensive  evaluation.  The  label  shall  relate  to  various  disabilities  defined  in  the 
manual.  The  diagnostic  label  is  to  be  used  for  reports  required  by  the  Office  of  Public 
Instruction.  Education  agencies  should  not  refer  to  students,  teacher  or  rooms  by  diagnostic 
labels  as  such  practices  do  not  facilitate  treatment  and  are  often  harmful  to  the  individual 
labeled.  Parents  shall  be  informed  of  the  diagnostic  category  as  it  relates  to  the  child's  disability. 

10.16.903.  Written  Notification  Before  Change  in  Education  Placement/Program 

(1)  Within  30  days  after  completion  of  the  child  study  team  evaluation,  a  designated 
school  district  official  shall  inform  the  parent  in  writing,  orally  or  by  other  appropriate  mode 
that  a  change  in  the  educational  status  of  the  child  is  proposed  or  that  a  requested  change  in 
placement  is  denied.  Notification  shall  be  made  by  personal  conference,  if  it  is  possible  for 
parents  to  come  in,  or  else  by  certified  mail.  Written  notification  must  be  written  in  language 
understandable  to  the  general  public  and  provided  in  the  native  language  of  the  parents.  The 
child  should  be  informed  of,  and  helped  to  understand,  if  capable,  the  educational  change.  The 
parents  must  be  invited  to  participate  in  the  conference  for  developing  the  individualized 
education  plan  if  the  child  is  to  be  placed  in  a  special  education  program.  (See  Rule  10. 16. 1207.) 

(2)  The  notice  of  placement/program  change  should  include  the  following: 

(a)  a  description  of  the  proposed  educational  program,  the  reasons  why  the 
proposed  placement  is  deemed  appropriate,  or  the  reasons  why  the  requested  program  is  being 
denied  and  the  reasons  why  it  is  the  least  restrictive  program  setting  appropriate  for  the 
education  of  the  child; 

(b)  a  description  of  any  tests,  reports,  or  evaluation  procedures  on  which  the 
proposed  education  placement  is  based  or  the  requested  educational  program  is  being  denied; 

(c)  a  statement  that  the  school  reports,  files,  and  records  pertaining  to  the 
child  shall  be  available  for  inspection  to  the  parents  or  their  designee  as  indicated  in  writing 
(copies  of  such  records  may  be  obtained  on  request  at  not  more  than  the  actual  cost  of  such 
copying); 

(d)  a  description  of  the  right  of  the  parent  to  obtain  a  hearing  if  there  are 
objections  to  the  proposed  action  or  nonaction.  This  notice  should  emphasize  that  the  parent 
need  not  accept  the  proposed  decision  to  change  or  not  to  change  the  status  of  the  child  when 
there  is  disagreement  with  the  proposed  alternative  program; 

(e)  a  detailed  description  of  the  procedures  the  parent  should  use  to  appeal 
a  hearing  decision;  and 

(f)  an  explanation  stating  that  if  the  proposed  action  is  rejected  by  the 
parent,  the  child  shall  continue,  temporarily,  in  the  current  placement  unless  the  current 
placement  endangers  the  health  or  safety  of  the  child  or  other  children  and/or  substantially 
disrupts  the  education  programs  of  other  children.  In  this  instance,  the  local  education  agency 
shall  notify  the  parent  of  the  interim  change  in  writing  by  certified  mail  in  a  notice  which 
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specifies: 

(i)  the  manner  in  which  the  health  and  safety  of  the  child  or  other 
children  is  endangered  or  the  manner  in  which  the  educational  program  of  other  children  is 
being  disrupted; 

(ii)  the  nature,  duration,  and  location  of  the  interim  placement, 
which  must  not  exceed  15  school  days; 

(iii)  the  fact  that  the  interim  placement  may  be  extended  beyond  15 
school  days  only  on  the  decision  of  the  trustees  and  that  in  no  case  may  it  extend  beyond  the 
duration  of  the  entire  due  process  procedures;  and 

(iv)  the  name  of  the  person  responsible  for  the  interim  placement  and 
the  date  the  interim  placement  will  begin. 

(g)  an  explanation  that  in  the  case  where  a  complaint  involves  a  child  who 
is  applying  for  initial  admission  to  a  public  school,  the  child  shall,  with  the  consent  of  the 
parents,  be  placed  in  the  public  school  program  until  the  completion  of  due  process  proceedings. 
In  this  case,  the  local  education  agency  shall  notify  the  parents  of  the  type  of  interim  placement 
in  writing  by  certified  mail  using  procedures  established  and  written  in  item  (f)  immediately 
preceding  this  item  in  a  notice  which  specifies: 

(i)  the  nature,  duration  and  location  of  the  interim  placement,  which 
must  not  exceed  15  school  days; 

(ii)  the  fact  that  interim  placement  may  be  extended  beyond  15 
school  days  only  on  the  decision  of  the  hearing  officer  and  that  in  no  case  may  it  extend  beyond 
the  duration  of  the  entire  due  process  procedures;  and 

(iii)  the  name  of  the  person  responsible  for  the  interim  placement  and 
the  date  the  interim  placement  will  begin. 

10.16.904.  Placement/Program  Maintain^ 

A  child  shall  continue,  temporarily,  in  the  current  placement  whenever  parents  do  not 
give  written  consent  for  a  change  in  their  child's  educational  program,  except  in  a  case  where 
the  current  placement  endangers  the  health  or  safety  of  the  child  or  other  children  and/or 
substantially  disrupts  the  educational  programs  of  other  children  or,  if  applying  for  initial 
admission  to  a  public  school,  a  child  shall,  with  the  consent  of  parents  or  guardian,  be  placed 
in  the  public  school  program  until  all  such  legal  proceedings  have  been  completed.  In  this  case, 
Rule  10.16.903,  Items  (0  and  (g)  shall  be  followed. 

10.16.1103.  Review/Reevaluatinn 

Each  education  agency  shall  set  forth  procedures  to  assure: 

(1)  that  each  child's  individualized  education  program  is  reviewed  and  revised 
periodically,  but  not  less  than  annually;  and 

(2)  that  a  comprehensive  educational  reevaluation  of  the  child,  which  is  based  on 
Rules  10.16.1101  and  10. 16. 11 02  of  this  chapter,  is  conducted  whenever  conditions  warrant, 
but  no  less  than  once  every  three  years.  A  comprehensive  educational  evaluation  will  be  made 
at  the  request  of  the  child's  parents  or  teachers. 

C.         Policy  Statements 

1 .  Tests  and  other  evaluation  materials  must  be  validated  for  the  specific  purpose  for  which  4 
they  are  used  and  administered  by  trained  personnel  in  conformance  with  the  instructions  ' 
provided  by  their  producers. 
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2.         Eligibility  Criteria: 

Criteria  for  Identification  of  Student  Having  Deafness 

(1)  A  current  evaluation  by  a  licensed  audiologist  which  describes  and  confirms 
that  the  hearing  impairment  is  so  severe  that  student  is  impaired  in  processing  linguistic 
information  through  hearing,  without  amplification  and  which  prevents  the  auditory  channel 
from  being  the  primary  mode  of  learning  speech  and  language  and  adversely  affects  educational 
performance. 

(2)  Current  assessment  of  level  of  academic  achievement  as  measured  by  standard- 
ized tests  appropriate  to  age  level  and  administered  individually. 

(3)  A  current  evaluation  which  considers  and  describes  the  student's  social  and 
emotional  behaviors  and  which  provides  any  implications  for  educational  planning. 

(4)  A  current  assessment  of  language  development  as  measured  by  standardized 
tests  or  professionally  recognized  scales  appropriate  to  age  level  and  administered  individually. 

(5)  A  current  vision  screening  report. 

Criteria  for  Identification  of  Student  Having  Deaf-Blind  Impairment 

( 1 )  A  current  evaluation  by  a  licensed  audiologist  and  vision  specialist  or  physician 
which  describes  and  confirms  that  the  vision  and  hearing  impairments,  in  combination,  cause 
such  severe  communication  and  other  developmental  and  educational  problems  that  the  student 
cannot  be  accommodated  in  special  education  programs  solely  for  deaf  or  blind  students. 

(2)  Current  assessment  of  level  of  academic  achievement  as  measured  by  standard- 
ized tests  appropriate  to  age  level  and  administered  individually. 

(3)  A  current  evaluation  which  considers  and  describes  the  student's  social  and 
emotional  behaviors  and  which  provides  any  implications  for  educational  planning. 

(4)  A  current  assessment  of  language  development  as  measured  by  standardized 
tests  or  professionally  recognized  scales  appropriate  to  age  level  and  administered  individually. 

Criteria  for  Identification  of  Student  Having  Emotional  Disturbance 

( 1 )  A  current  school  district  evaluation  conducted  by  a  school  psychologist  which 
concludes  that  the  student  has  a  serious  behavioral  disability  and  which  considers  and  describes 
the  student's  social  and  emotional  behaviors  and  provides  any  implications  for  educational 
planning. 

(2)  For  the  purposes  of  establishing  that  the  student  has  a  behavioral  disability,  the 
evaluation  shall  describe  behaviors  which  distinguish  between  common  disciplinary  problem 
behaviors  and  serious  behavioral  disabilities.  Common  disciplinary  problem  behaviors  (e.g., 
truancy,  smoking,  breaking  school  conduct  rules)  may  exist  in  conjunction  with  serious 
behavioral  disabilities,  but  cannot  be  used  as  the  sole  criteria  for  recommending  special 
education  and  related  services. 

The  evaluation  shall  include: 

(a)  Dated  and  signed  documented  anecdotal  records  of  behavioral  observa- 
tions made  by  two  or  more  persons  at  separate  times  and  places,  each  of  which  cite  and 
corroborate  specific  behaviors  which,  in  the  aggregate,  provide  foundation  for  probable 
concern  for  serious  behavioral  disability.  Multiple  settings  are  required  (e.g.,  in  addition  to  the 
classroom  setting  consider  playgrounds,  cafeteria,  school  bus,  hallway,  etc.); 

(b)  Dated  and  signed  documented  evidence  of  at  least  two  intervention 
techniques  that  have  been  tried  and  the  effect  of  each.  These  interventions  may  include,  but  are 
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not  limited  to,  changes  in  student's  regular  class  schedule,  curriculum,  and/or  teacher,  school 
counseling,  community  agency  therapy,  or  counseling;  and 

(c)  A  social  or  developmental  history  compiled  directly  from  the  parent(s) 
and/or  records,  when  parents  are  not  available. 

(3)  Current  assessment  of  level  of  academic  achievement  and  cognitive  ability  as 
measured  by  standardized  tests  appropriate  to  age  level  and  administered  individually. 

(4)  A  current  vision  and  hearing  screening  report. 

(5)  In  the  event  that  the  required  academic  assessment  and  vision  and  hearing 
screening  are  completed  and  there  are  documented  and  dated  anecdotal  records  of  behavioral 
observations  showing  that  the  student's  disability  is  evident  in  the  school  environment,  the 
following  evaluation  reports  may  be  utilized  to  supplement  the  school  district's  evaluation: 

(a)  A  current  psychiatric  evaluation  which  considers  and  describes  the 
student's  social  and  emotional  behaviors,  which  concludes  and  describes  a  serious  behavioral 
disability  and  where  implications  for  educational  planning  are  provided.  The  multi-disciplinary 
team  shall  consider  these  implications  in  planning  and  implementing  the  student's  educational 
program;  or 

(b)  A  current  psychological  evaluation  by  a  nonpublic  school  mental  health 
professional  who  holds  a  graduate  degree  in  a  recognized  mental  health  specialty  that  considers 
and  describes  the  student '  s  social  and  emotional  behaviors,  which  concludes  that  the  student  has 
a  serious  behavioral  disability,  the  consequences  of  which  entail  the  necessity  for  active, 
ongoing  therapy  and/or  counseling,  and  where  implications  for  educational  planning  are 
provided.  The  child  study  team  shall  consider  these  implications  in  planning  and  implementing 
the  student's  educational  program. 

Criteria  for  Identification  of  Student  Having  Hearing  Impairment 

(1)  A  current  evaluation  by  a  licensed  audiologist  which  describes  and  confirms 
that  the  student: 

(a)  has  an  organic  hearing  loss  in  excess  of  20  dB  better  ear  average  in  the 
speech  range  (500, 1,000  2,000  Hz),  unaided;  or 

(b)  has  a  history  of  fluctuating  hearing  loss  which  has  interrupted  the  normal 
acquisition  of  speech  and  language  and  continues  to  be  a  part  of  educational  planning. 

(2)  A  current  assessment  of  level  of  academic  achievement  as  measured  by 
standardized  tests  appropriate  to  age  level  and  administered  individually. 

(3)  A  current  evaluation  which  describes  and  confirms  the  student's  social  and 
emotional  behaviors  and  which  provides  any  implications  for  educational  planning. 

(4)  A  current  assessment  of  language  development  as  measured  by  standardized 
tests  or  professionally  recognized  scales  appropriate  to  age  level  and  administered  individually. 

(5)  A  current  vision  screening  report. 

Each  school  district  shall  ensure  that  the  hearing  aids  worn  by  deaf  and  hearing  impaired 
students  in  school  are  functioning  properly. 

Criteria  for  Identification  of  Student  Having  Cognitive  Delay 

( 1 )  A  current  assessment  of  intellectual  functioning  obtained  from  a  standardized 
individual  test  designed  to  measure  intellectual  functioning,  individually  administered  by  a 
certified  psychologist. 

(2)  A  current  evaluation  which  considers  and  describes  adaptive  behavior  as 
measured  by  standardized  instrument(s),  or  professionally  recognized  scales  where  there  are 
no  known  standardized  measures,  which  discusses  any  implications  for  educational  planning. 
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(ii)  Moderate  cognitive  delay.  Intellectual  functioning  (IQ)  from  35- 
(iii)  Severe  cognitive  delay.  Intellectual  functioning  (IQ)  from  20-25 
(iv)      Profound  cognitive  delay.  Intellectual  functioning  (IQ)  below 


(3)  Current  assessment  of  level  of  academic  achievement  as  measured  by  standard- 
ized tests  appropriate  to  age  level  and  administered  individually. 

(4)  A  developmental  history  compiled  directly  from  the  parent(s),  or  records,  when 
parents  are  not  available. 

(5)  A  current  vision  and  hearing  screening  report. 

(6)  Eligibility  standards. 

(a)  The  measured  level  of  intellectual  functioning  of  approximately  70  or 
below  on  a  standardized  individual  intelligence  test.  In  determining  the  level  of  cognitive  delay, 
a  narrow  band  at  each  end  of  each  level  is  used  to  indicate  that  clinical  judgment  about  all 
information  is  necessary.  According  to  the  American  Association  on  Mental  Deficiency 
(A  AMD),  the  levels  of  cognitive  delay  obtained  on  measures  of  general  intellectual  functioning 
and  considering  adaptive  behavior  are: 

(i)         Mild  cognitive  delay.  Intellectual  functioning  (IQ)  from  50-55 
to  approximately  70; 

40  to  50-55; 

to  35-40; 

20  or  25. 

(b)  Impairments  in  adaptive  behavior  defined  as  significant  limitations  in  an 
individual's  effectiveness  in  meeting  the  standards  of  personal  independence  and  social 
responsibility  expected  for  the  student's  age  and  cultural  group. 

(c)  Deficits  in  educational  performance,  especially  the  application  of  basic 
academic  skills  in  daily  life  activities. 

(d)  Occurring  during  the  developmental  period  defined  as  the  period  of  time 
between  conception  and  the  18th  birthday. 

Criteria  for  Identification  of  Student  Having  Multiple  Disabilities 

(1)  The  student  must  be  considered  as  a  full-time  special  education  student,  i.e.,  that 
they  spend  more  than  50  percent  of  their  time  in  school  in  special  education  or  related  services. 

(2)  The  student  must  have  a  minimum  of  two  contributing  disabilities.  If  the  student 
has  only  two,  one  cannot  be  speech  impaired  or  specific  learning  disability. 

(3)  One  of  the  contributing  disabilities  must  be  cognitive  delay,  hearing  impair- 
ment, deafness,  visual  impairment,  orthopedic  impairment  or  other  health  impairment. 

(4)  A  child  who  has  deafness  and  blindness  is  not  to  be  labeled  as  having  multiple 
disabilities,  but  rather  deaf/blind. 

Criteria  for  Identification  of  Student  Having  Orthopedic  Impairment 

(1)  A  current  medical  evaluation  by  a  qualified  medical  practitioner  which  de- 
scribes and  confirms  the  student's  health  circumstances  and  which  provides  any  medical 
implications  for  educational  planning. 

(2)  Current  assessment  of  level  of  academic  achievement  as  measured  by  standard- 
ized tests  appropriate  to  age  level  and  administered  individually. 

(3)  A  current  evaluation  which  considers  and  describes  the  student's  social  and 
emotional  behaviors  and  which  provides  any  implications  for  educational  planning,  including 
an  evaluation  of  adaptive  behavior  as  measured  by  standardized  instrument(s)  or  professionally 
recognized  scales  where  there  are  no  known  standardized  measures,  which  addresses  the 
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student's  self-help  and  interpersonal  communication  skills  in  relation  to  chronological  age/ 
grade  peers. 

(4)  A  current  physical  therapy  and/or  occupational  therapy  evaluation  which 
considers  and  describes  implications  for  therapy  as  part  of  educational  planning. 

(5)  A  current  vision  and  hearing  screening  report. 

Criteria  for  Identification  of  Student  Having  Other  Health  Impairment 

(1)  A  current  medical  evaluation  by  a  medical  practitioner  which  describes  and 
confirms  the  student's  health  circumstances  and  which  provides  any  medical  implications  for 
educational  planning. 

(2)  Current  assessment  of  level  of  academic  achievement  as  measured  by  standard- 
ized tests  appropriate  to  age  level  and  administered  individually. 

(3)  A  current  evaluation  which  considers  and  describes  the  student's  social  and 
emotional  behaviors  which  provides  any  implications  for  educational  planning  which  may 
include  an  evaluation  of  adaptive  behaviors  as  measured  by  standardized  instrument(s)  or 
professionally  recognized  scales  addressing  the  student's  self-help  and  interpersonal  commu- 
nication skills  in  relation  to  chronological  age/grade  peers. 

(4)  A  current  vision  and  hearing  screening. 

Criteria  for  Identification  of  Student  Having  Specific  Learning  Disability 

(1)  A  current  assessment  of  sufficient  scope  to  rule  out  eligibility  for  any  other 
disability  and  to  rule  out  environmental,  cultural,  or  economic  factors  as  an  explanation  for  the 
specific  academic  problem. 

(2)  A  current  vision  and  hearing  screening  report  shall  be  obtained  and  shall  be  of 
sufficient  scope  to  rule  out  vision  or  hearing  acuity  as  an  explanation  for  the  specific  academic 
problem. 

(3)  A  written  record  of  observation  of  the  student's  learning  behaviors  in  the  regular 
education  program  and  the  relationships  of  these  behaviors  to  the  specific  academic  problem 
shall  be  completed  by  a  member  of  the  assessment  team  other  than  the  student's  regular 
education  teachers. 

(4)  Written  documentation  that  the  student  has  an  academic  achievement  problem 
in  the  regular  education  program  shall  be  available.  Such  documentation  shall  include,  if 
applicable,  previous  intervention  attempts  and  the  results  obtained.  Examples  of  data  used  for 
documentation  may  include: 

(a)  Student  performance  on  daily  classroom  work  and/or  criterion-refer- 
enced tests; 

(b)  Summary  of  past  student  performance; 

(c)  Group  test  results; 

(d)  Teacher  observation  and  judgments;  and 

(e)  Performance  on  student  learning  objectives. 

(5)  Documentation  of  the  existence  of  a  severe  discrepancy  between  the  student's 
intellectual  ability  and  academic  achievement  in  one  or  more  of  the  seven  areas  specified  in 
Section  12.4  (10.16.111)  shall  be  recorded. 

(6)  Tests  used  to  assess  the  student's  intellectual  ability  and  academic  achievement 
shall  be: 

(a)  Current; 

(b)  Reliable  as  demonstrated  by  a  reliability  coefficient  of  .85  or  above; 
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(c)  Normed  on  representative  national  samples; 

(d)  Selected  and  administered  in  accordance  with  the  general  requirements 
of  Section  12.1  (10.16.1101);  and 

(e)  Individually  administered  and  interpreted  by  a  qualified  person  in 
accordance  with  the  standardized  procedures  described  in  the  test  manuals. 

Criteria  for  Identification  of  Student  Having  Speech-Language  Impairment 

(1)  Documentation  of  a  speech/language  disability  must  always  include  observa- 
tion of  interpersonal  communication  effectiveness  and,  when  appropriate,  statistical  deviancy 
on  a  standardized  norm-based  test. 

(2)  Interpersonal  communicative  effectiveness  is  best  evaluated  during  a  natural 
communication  situation.  Both  the  listener  and  speaker  perspectives  should  be  considered.  The 
student  should  be  evaluated  both  when  speaking  and  listening.  The  effect  of  his  behaviors  on 
others  should  also  be  considered.  When  interpersonal  communicative  effectiveness  is  evaluated 
using  non-standardized  observations,  documentation  from  the  speech/language  pathologist, 
teacher  and  parent  should  be  provided. 

(3)  Statistical  deviancy,  which  is  a  minus  two  standard  deviations  (SD)  from  the 
mean,  is  the  acceptable  basis  for  considering  the  presence  of  a  disability.  The  -1.5  to  .2  SD  area 
of  deviancy  is  considered  borderline  and  requires  additional  validation,  i.e.,  data  from  both  the 
home  and  school  or  evidence  of  a  lack  of  change  in  skill  level  over  a  designated  time  period 
during  the  developmental  years. 

Criteria  for  Identification  of  Student  Having  Visual  Impairment 

(1)  A  current  evaluation  by  a  qualified  vision  specialist  or  physician  which  de- 
scribes and  confirms  that  the  student: 

(a)  Has  visual  acuity  of  20/70  or  less  in  the  better  eye  with  correction;  or 

(b)  Has  a  field  of  vision  which  at  its  widest  diameter  subtends  an  angle  of 
no  greater  than  20  degrees  in  the  better  eye  with  correction. 

(2)  Current  assessment  of  level  of  academic  achievement  as  measured  by  standard- 
ized tests  appropriate  to  age  level  and  administered  individually. 

(3)  A  current  evaluation  which  considers  and  describes  the  student's  social  and 
emotional  behaviors  and  which  provides  any  implications  for  educational  planning. 

Criteria  for  Identification  of  Student  Having  Autism 

(1)  Documentation  of  a  developmental  disability,  which  has  occurred  prior  to  age 
three,  and  which  includes  irregularities  and  impairments  in  communication,  engagement  in 
repetitive  activities  and  stereotyped  movements,  resistance  to  environmental  change  or  change 
in  daily  routines  and  unusual  responses  to  sensory  experiences,  and  which  significantly  affects 
all  of  the  following: 

(a)  verbal  communication, 

(b)  nonverbal  communication, 

(c)  social  interaction,  and 

(d)  educational  performance. 

(2)  A  current  assessment  of  level  of  academic  achievement; 

(3)  A  current  assessment  of  speech-language  performance; 

(4)  A  current  psychological  evaluation  which  considers  and  describes  the  student's 
intellectual  performance  and  social  and  emotional  behaviors;  and 

(5)  A  current  vision  and  hearing  screening  report. 
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The  disability  does  not  include  those  children  who  exhibit  characteristics  of  serious 
emotional  disturbance. 

Criteria  for  Student  Having  Traumatic  Brain  Injury 

(1)  Documentation  by  a  physician  that  the  student  has  a  brain  injury  as  a  result  of 
an  external  physical  force  or  by  an  internal  occurrence  such  as  stroke  or  aneurysm  that  is  not 
congenital,  degenerative  or  caused  by  birth  trauma;  and 

(2)  A  current  assessment  of  speech-language  performance; 

(3)  A  current  vision  and  hearing  screening  report; 

(4)  A  current  assessment  of  level  of  academic  performance; 

(5)  A  current  assessment  of  the  student's  social  and  emotional  behaviors  and  which 
provides  any  implications  for  educational  planning;  and 

(6)  A  current  physical  and  occupational  therapy  report,  if  appropriate,  which 
considers  and  describes  implications  for  educational  planning. 

The  injury  could  be  the  result  of  an  open  or  closed  head  injury. 
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X.     RESPONSIBILITY  OF  STATE  EDUCATION  AGENCY 

A.        Montana  Code  Annotated,  1991. 

20-3-106.  Supervision  of  Schools-Powers  and  Duties 

The  superintendent  of  public  instruction  has  the  general  supervision  of  the  public 
schools  and  districts  of  the  state,  and  he  shall  perform  the  following  duties  or  acts  in 
implementing  and  enforcing  the  provisions  of  this  title: 

(1)  resolve  any  controversy  resulting  from  the  proration  of  costs  by  a  joint  board 
of  trustees  under  the  provisions  of  20-3-362; 

(2)  issue,  renew,  or  deny  teacher  certification  and  emergency  authorizations  of 
employment; 

(3)  negotiate  reciprocal  tuition  agreements  with  other  states  in  accordance  with  the 
provisions  of  20-5-314; 

(4)  serve  on  the  teachers'  retirement  board  in  accordance  with  the  provisions  of  20- 
15-1010; 

(5)  approve  or  disapprove  the  orders  of  a  high  school  boundary  commission  in 
accordance  with  the  provisions  of  20-6-31 1; 

(6)  approve  or  disapprove  the  opening  or  reopening  of  a  school  in  accordance  with 
the  provisions  of  20-6-502,  20-6-503,  20-6-504,  or  20-6-505; 

(7)  approve  or  disapprove  school  isolation  within  the  limitations  prescribed  by  20- 
9-302; 

(8)  generally  supervise  the  school  budgeting  procedures  prescribed  by  law  in 
accordance  with  the  provisions  of  20-9-102  and  prescribe  the  school  budget  format  in 
accordance  with  the  provisions  of  20-9-103  and  20-9-506; 

(9)  establish  a  system  of  communication  for  calculating  joint  district  revenues  in 
accordance  with  the  provisions  of  20-9- 151; 

(10)  approve  or  disapprove  the  adoption  of  a  district's  budget  amendment  resolution 
under  the  conditions  prescribed  in  20-9-163  and  adopt  rules  for  an  application  for  additional 
state  aid  for  a  budget  amendment  in  accordance  with  the  approval  and  disbursement  provisions 
of  20-9-166; 

(11)  generally  supervise  the  school  financial  administration  provisions  as  prescribed 
by  20-9-201(2); 

(12)  prescribe  and  furnish  the  annual  report  forms  to  enable  the  districts  to  report  to 
the  county  superintendent  in  accordance  with  the  provisions  of  20-9-213(5)  and  the  annual 
report  forms  to  enable  the  county  superintendents  to  report  to  the  superintendent  of  public 
instruction  in  accordance  with  the  provisions  of  20-3-209; 

(13)  approve,  disapprove,  or  adjust  an  increase  of  the  average  number  belonging 
(ANB)  in  accordance  with  the  provisions  of  20-9-313  and  20-9-314; 

(14)  distribute  state  equalization  aid  in  support  of  the  foundation  program  and 
guaranteed  tax  base  aid,  in  accordance  with  the  provisions  of  20-9-33 1 ,  20-9-333, 20-9-342, 20- 
9-346,  20-9-347,  and  20-9-366  through  20-9-369; 

(15)  distribute  state  impact  aid  in  accordance  with  the  provisions  of  20-9-304; 

(16)  provide  for  the  uniform  and  equal  provision  of  transportation  by  performing  the 
duties  prescribed  by  the  provisions  of  20-10-1 12; 

(17)  approve  or  disapprove  an  adult  education  program  for  which  a  district  proposes 
to  levy  a  tax  in  accordance  with  the  provisions  of  20-7-705; 

(18)  request,  accept,  deposit,  and  expend  federal  moneys  in  accordance  with  the 
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provisions  of  20-9-603; 

( 1 9)  authorize  the  use  of  federal  moneys  for  the  support  of  an  interlocal  cooperative 
agreement  in  accordance  with  the  provisions  of  20-9-703  and  20-9-704; 

(20)  prescribe  the  form  and  contents  of  and  approve  or  disapprove  interstate 
contracts  in  accordance  with  the  provisions  of  20-9-705; 

(21)  approve  or  disapprove  the  conduct  of  school  on  a  Saturday  or  on  pupil- 
instruction-related  days  in  accordance  with  the  provisions  of  20-1-303  and  20-1-304; 

(22)  recommend  standards  of  accreditation  for  all  schools  to  the  board  of  public 
education  and  evaluate  compliance  with  the  standards  and  recommend  accreditation  status  of 
every  school  to  the  board  of  public  education  in  accordance  with  the  provisions  of  20-7-101 
and  20-7-102; 

(23)  collect  and  maintain  a  file  of  curriculum  guides  and  assist  schools  with 
instructional  programs  in  accordance  with  the  provisions  of  20-7-1 13  and  20-7-1 14; 

(24)  establish  and  maintain  a  library  of  visual,  aural,  and  other  educational  media  in 
accordance  with  the  provisions  of  20-7-201; 

(25)  license  textbook  dealers  and  initiate  prosecution  of  textbook  dealers  violating 
the  law  in  accordance  with  the  provisions  of  the  textbooks  part  of  this  title; 

(26)  as  the  governing  agent  and  executive  officer  of  the  state  of  Montana  for  K-12 
vocational  education,  adopt  the  policies  prescribed  by  and  in  accordance  with  the  provisions 
of  20-7-301; 

(27)  supervise  and  coordinate  the  conduct  of  special  education  in  the  state  in 
accordance  with  the  provisions  of  20-7-403; 

(28)  administer  the  traffic  education  program  in  accordance  with  the  provisions  of 
20-7-502; 

(29)  administer  the  school  food  services  program  in  accordance  with  the  provisions 
of  20-10-201,  20-10-202,  and  20-10-203; 

(30)  review  school  building  plans  and  specifications  in  accordance  with  the  provi- 
sions of  20-6-622; 

(31)  prescribe  the  method  of  identification  and  signals  to  be  used  by  school  safety 
patrols  in  accordance  with  the  provisions  of  20-1-408; 

(32)  provide  schools  with  information  and  technical  assistance  for  compliance  with 
the  student  assessment  rules  provided  for  in  20-2- 1 2 1  and  collect  and  summarize  the  results  of 
the  student  assessment  for  the  board  of  public  education  and  the  legislature; 

(33)  administer  the  distribution  of  guaranteed  tax  base  aid  for  county  retirement  levy 
obligations  in  accordance  with  20-9-366  through  20-9-369;  and 

(34)  perform  any  other  duty  prescribed  from  time  to  time  by  this  title,  any  other  act 
of  the  legislature,  or  the  policies  of  the  board  of  public  education. 

20-7-403.  Duties  of  Superintendent  of  Public  Instruction 

The  superintendent  of  public  instruction  shall  supervise  and  coordinate  the  conduct  of 
special  education  in  the  state  by: 

(1)  recommending  to  the  board  of  public  education  adoption  of  those  policies 
necessary  to  establish  a  planned  and  coordinated  program  of  special  education  in  the  state; 

(2)  administering  the  policies  adopted  by  the  board  of  public  education; 

(3)  certifying  special  education  teachers  on  the  basis  of  the  special  qualifications 
for  the  teachers  as  prescribed  by  the  board  of  public  education; 

(4)  establishing  procedures  to  be  used  by  school  district  personnel  in  identifying 
children  with  disabilities; 
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(5)  recommending  to  districts  the  type  of  special  education  class  or  program  needed 
to  serve  the  children  with  disabilities  of  the  districts  and  preparing  appropriate  guides  for 
developing  individual  education  programs; 

(6)  seeking  for  local  districts  appropriate  interdisciplinary  assistance  from  public 
and  private  agencies  in  diagnosing  the  special  education  needs  of  children,  in  planning 
programs,  and  in  admitting  and  discharging  children  from  such  programs; 

(7)  assisting  local  school  districts,  institutions,  and  other  agencies  in  developing 
full-service  programs  for  all  children  with  disabilities; 

(8)  approving,  as  they  are  proposed  and  annually  thereafter,  those  special  education 
classes  or  programs  that  comply  with  the  laws  of  the  state  of  Montana,  policies  of  the  board  of 
public  education,  and  the  regulations  of  the  superintendent  of  public  instruction; 

(9)  providing  technical  assistance  to  district  superintendents,  principals,  teachers, 
and  trustees; 

(10)  conducting  conferences,  offering  advice,  and  otherwise  cooperating  with  par- 
ents and  other  interested  persons; 

(11)  preparing  appropriate  training  and  instructional  material  for  persons  appointed 
as  surrogate  parents  that  outlines  their  duties  toward  the  child,  limitations  on  what  they  may  do 
for  the  child,  duties  in  relation  to  the  child's  records,  sources  of  assistance  available  to  the 
surrogate  parent,  and  the  need  to  seek  competent  legal  assistance  in  implementing  hearing  or 
appeal  procedures; 

(12)  acting  as  the  coordinating  agency  with  federal  agencies,  other  state  agencies, 
political  subdivisions  of  the  state,  and  private  bodies  on  matters  concerning  special  education, 
reserving  to  the  other  agencies  and  political  subdivisions  their  full  responsibilities  for  other 
aspects  of  the  care  of  children  needing  special  education; 

(13)  administering  regional  special  education  services  for  children  in  need  of  special 
education  in  accordance  with  policies  of  the  board  of  public  education; 

(14)  contracting  for  the  delivery  of  audiological  services  to  those  children  allowed 
by  Montana  law  in  accordance  with  policies  of  the  board  of  public  education;  and 

(15)  contracting  with  a  public  school  district  or  a  private  residential  facility  for  the 
provision  of  a  free  appropriate  public  education  for  a  child  when  a  state  agency  places  a  child 
with  disabilities  who  is  in  need  of  special  education  in: 

(a)  an  in-state  residential  facility  or  children's  psychiatric  hospital;  or 

(b)  an  out-of-state  public  school  or  private  residential  facility. 

B.         Administrative  Rules  of  Montana 

10.16.904.  Placement/Program  Maintained 

A  child  shall  continue,  temporarily,  in  the  current  placement  whenever  parents  do  not 
give  written  consent  for  a  change  in  their  child's  educational  program,  except  in  a  case  where 
the  current  placement  endangers  the  health  or  safety  of  the  child  or  other  children  and/or 
substantially  disrupts  the  educational  programs  of  other  children  or,  if  applying  for  initial 
admission  to  a  public  school,  a  child  shall,  with  the  consent  of  parents  or  guardian,  be  placed 
in  the  public  school  program  until  all  such  legal  proceedings  have  been  completed.  In  this  case, 
Rule  10.16.903,  Items  (f)  and  (g)  shall  be  followed. 

10.16.902.  Parental  Notification  and  Approval  for  Testing.  Formal  Evaluation  and  Interview- 
ing 

(1)        If  there  is  reason  to  believe  that  a  preschool  or  school-age  child  is  in  need  of 
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special  education  services,  written  permission  must  be  obtained  by  the  local  agency  from  the 
parents  before  the  process  of  individual  evaluation,  interviewing  or  formal  testing  can  begin. 
This  shall  also  apply  when  a  reevaluation  is  planned.  The  annual  review  of  the  individualized 
education  program  is  exempt  from  the  requirement  for  parental  approval  for  evaluation. 

(2)  Written  parental  approval  applies  only  to  those  procedures  used  selectively  with 
an  individual  child  (e.g.,  individual  intelligence  measure,  audiometric  evaluation,  speech, 
voice,  language  evaluation,  diagnostic  skill  testing)  and  not  to  basic  tests  administered  to  all 
children  in  school  (e.g.,  yearly  achievement  measures,  vision  screening,  hearing  screening, 
speech  screening). 

(3)  Prior  to  an  evaluation  or  a  reevaluation,  the  parent  shall  be  provided  with  a 
written  notice  of  intent  to  conduct  an  evaluation/reevaluation.  The  written  notice  must  be 
written  in  language  understandable  to  the  general  public  and  provided  in  the  native  language 
of  the  parents.  Where  the  native  language  of  the  parents  is  not  in  written  form,  interpretation 
shall  be  provided  orally  in  the  native  language.  The  written  notice  will  be  delivered  to  the  parent 
during  a  personal  conference  or  by  certified  mail.  Oral  interpretation  shall  always  be  made 
available  in  the  native  language  of  the  home  and  in  English.  When  necessary,  arrangements 
shall  be  made  to  facilitate  communication  with  hearing  and  visually  impaired  parents. 

(a)  The  notice  of  intent  to  conduct  an  evaluation  must  include: 

(i)  a  full  explanation  of  all  of  the  procedural  safeguards  available  to 
the  parents  under  this  chapter; 

(ii)  a  description  of  the  action  proposed  or  refused  by  the  agency,  an 
explanation  of  why  the  agency  proposes  or  refuses  to  take  the  action,  and  a  description  of  any 
options  the  agency  considered  and  the  reasons  why  those  options  were  rejected; 

(iii)  a  description  of  each  evaluation  procedure,  test,  record  or  report 
the  agency  uses  as  a  basis  for  the  proposal  or  refusal;  and 

(iv)  a  description  of  any  other  factors  which  are  relevant  to  the 
agency's  proposal  or  refusal. 

(b)  The  notice  of  intent  to  conduct  an  evaluation  must  be: 

(i)        written  in  language  understandable  to  the  general  public;  and 
(ii)       provided  in  the  native  language  of  the  parent  or  other  mode  of 
communication  used  by  the  parent,  unless  it  is  clearly  not  feasible  to  do  so. 

(c)  If  the  native  language  or  other  mode  of  communication  of  the  parent  is 
not  a  written  language,  the  local  education  agency  shall  take  steps  to  ensure: 

(i)  that  the  notice  is  translated  orally,  or  by  other  means,  to  the 
parent  in  his  or  her  native  language  or  other  mode  of  communication; 

(ii)       that  the  parent  understands  the  content  of  the  notice;  and 
(iii)      that  there  is  written  evidence  that  the  requirements  in  paragraph 
(3)(a)  and  (b)  of  this  section  have  been  met. 

(4)  Written  parental  consent  to  conduct  the  evaluation  must  be  obtained  prior  to  the 
evaluation  process.  In  addition  to  written  parental  permission  to  evaluate/reevaluate,  the  local 
agency  should  obtain  written  parental  acknowledgment  of  receipt  and  understanding  of  the 
notice  of  intent. 

C.         Policy  Statements 

The  Office  of  Public  Instruction  is  the  responsible  state  agency  for  ensuring  that  educational 
programs  for  children  with  disabilities  administered  in  the  state,  including  each  program 
administered  by  any  other  agency,  is  under  the  general  supervision  of  the  Office  of  Public 
Instruction  and  meets  the  educational  standards  of  the  Office  of  Public  Instruction  as  per 
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300.600.  Results  of  monitoring  and  compliance  matters  will  be  issued  by  the  Office  of  Public 
Instruction  with  any  prescribed  activities  directed  to  the  appropriate  state  institution. 

This  part  may  not  be  construed  to  limit  the  responsibility  of  agencies  other  than  educational 
agencies  for  providing  or  paying  some  or  all  of  the  costs  of  a  free  appropriate  public  education 
for  children  with  disabilities  in  the  state. 

The  Division  of  Special  Education,  Office  of  Public  Instruction,  employs  an  ongoing  and 
systematic  process  to  ensure  compliance  with  all  applicable  statutes  and  regulations.  The 
process  includes  on-site  visitations,  document  review  at  the  SEA  level  and  the  provision  of 
technical  assistance  to  public  agencies. 

1 .  General  On-Site  Monitoring  of  LEAs 

Approximately  one-fifth  of  all  special  education  programs  and  cooperatives  are  visited  on  site 
annually.  In  addition,  all  state-operated  programs  are  monitored  on  site  at  least  every  three 
years. 

In  addition,  selected  districts  may  be  monitored  during  the  interim  of  the  five-year  cycle  or 
moved  up  in  schedule  if  there  is  evidence  (formal  or  informal  complaints)  suggesting  non- 
compliance. A  school  district  may  also  request  an  on-site  review  at  any  time. 

On-site  monitoring  of  special  education  programs  includes  interviews  with  the  district  super- 
intendent, building  principals,  special  education  teachers,  teacher  assistants,  related  service 
providers  and  a  sampling  of  regular  education  teachers,  parents  and  students.  The  interviews 
provide  information  to  verify  (1)  provision  of  services  to  all  children  with  disabilities  within 
the  district,  (2)  provision  of  FAPE  to  district  students  in  out-of-district  placements,  (3)  Child 
Find  programs  including  preschool  screening  and  school-age  screening  procedures,  (4) 
implementation  of  procedural  safeguards,  (5)  process  for  referral  to  placement  of  special 
education  students  including  completion  of  a  comprehensive  evaluation  and  development  of  an 
individualized  education  program  plan. 

Further  verification  is  provided  by  a  complete  record  review  of  a  sampling  of  student  files  from 
special  education  teacher  and  related  service  providers.  Record  reviews  address  referral, 
notification  of  parental  rights,  permission  for  evaluation,  comprehensive  evaluations  including 
protection  in  evaluation  procedures,  independent  evaluations  and  re-evaluations,  criteria  for 
identification,  development  of  individualized  education  program  plan  including  parent  partici- 
pation, documentation  of  least  restrictive  environment  and  timelines  for  referral  to  placement. 
Parent  surveys  and  review  of  the  district's  program  narrative  and  child  count  provide  additional 
information  for  verification  of  compliance. 

After  the  on-site  review,  a  written  report  is  sent  to  the  district  which  identifies  corrective  actions, 
if  any,  and  provides  technical  assistance.  The  district  must  respond  in  writing  to  corrective 
actions.  Further  documentation  and  verification  of  compliance  may  be  required  if  the  written 
response  is  not  adequate.  A  follow-up  on-site  review  will  be  scheduled  when  the  response  and 
documentation  to  a  corrective  action  do  not  ensure  compliance. 

2.  Specific  On-Site  Monitoring  of  LEAs 
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(a)  Each  school  district  having  a  special  education  program  shall  be  visited  on-site 
at  least  once  every  five  years.  Schools  with  less  than  .5  FTE  certified  staff  shall  be  monitored 
within  the  context  of  the  monitoring  of  the  cooperative. 

(b)  Each  special  education  cooperative  shall  be  monitored  on  site  at  least  once  every 
five  years. 

(c)  At  least  one-third  (1/3)  of  the  State-Operated  Programs  (SOP)  shall  be  moni- 
tored each  year. 

(d)  Private  facilities  serving  children  with  disabilities  placed  by  public  schools  will 
be  monitored  on  the  same  cycle  as  LEAs. 

(e)  The  five-year  schedule  for  monitoring  school  districts  will  be  developed 
according  to: 

(i)  Date  of  last  on-site  special  education  monitoring  review  (must  be  within 
5  calendar  years); 

(ii)  participation  in  special  education  cooperative  (see  #7); 

(iii)  clusters  of  schools  (to  minimize  transportation  costs); 

(iv)  geographic  location  (statewide  direct  contact  with  LEAs);  and 

(v)  school  population  (an  annual  mix  of  large  and  small  schools). 

(f)  Selected  districts  may  be  monitored  during  the  interim  of  the  five-year  cycle  or 
moved  up  in  the  schedule  if  there  is  evidence  (formal  or  informal  complaints)  suggesting 
substantial  non-compliance  endangering  the  right  of  a  child  with  disabilities  to  a  free  and 
appropriate  public  education. 

(g)  At  least  one  school  district  in  each  special  education  cooperative  shall  be 
monitored  each  year,  provided  the  cooperative  has  at  least  five  schools. 

(h)  School  districts  may  request  an  on-site  review  from  the  SEA  at  any  time.  The 
request  must  be  written,  state  the  reasons  for  the  request,  present  a  clearly  defined  problem  and 
describe  the  district's  efforts  to  address  the  problem. 

(i)  A  district  must  respond  to  corrective  actions  identified  in  the  monitoring  report. 
This  written  response  must  assure  the  SEA  that  the  district  has  satisfactorily  addressed  the  issue 
and  achieved  compliance. 

Further  documentation  and  verification  of  compliance  will  be  required  when  a  correc- 
tive action  has  been  written  for  similar  concerns  in  the  previous  monitoring  report. 

A  follow-up  on-site  review  will  be  scheduled  when  a  district's  response  and  documen- 
tation to  a  corrective  action  do  not  ensure  compliance  with  state  and  federal  laws  and 
regulations. 

(j)  Prior  to  the  on-site  monitoring  review,  the  public  agency  will  be  contacted  by 
telephone  and  subsequently  sent  a  descriptive  letter  and  monitoring  brochure.  The  letter  and 
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brochure  provide  information  regarding  the  purpose,  intent  and  procedures  of  the  monitoring 
visit.  The  on-site  monitoring  review  will  consist  of  interviews  with  teaching  and  administrative 
personnel  and  direct  observation  of  public  agency  facilities,  records  including  implementation 
of  the  BEP,  materials  and  program  options.  An  exit  interview  will  be  conducted  with  the 
administrator  responsible  for  the  provision  of  special  education  services.  A  copy  of  each 
monitoring  instrument  used  in  preparation  for  and  during  the  on-site  review  is  attached  in  the 
Appendices. 

(k)  All  private  schools  and  residential  hospitals  in  which  a  public  agency  places  a 
student  in  order  to  provide  special  education  receive  on-site  monitoring  on  the  same  schedule 
as  public  schools.  In  addition,  each  district  of  residence  of  a  child  with  disabilities  placed  in  a 
private  facility  by  a  public  agency  is  required  to  ensure  compliance  with  all  federal  and  state 
regulations  including  procedural  safeguards  and  least  restrictive  environment.  Further  assur- 
ance of  compliance  is  provided  through  ongoing  record  reviews  by  the  SEA  which  occur  as  part 
of  the  regular  process  whenever  the  district  requests  funds  for  an  out-of-district  placement. 

(1)  All  records  provided  to  the  SEA  for  program  applications  and  for  on-site  record 
reviews  are  monitored  for  compliance  with  regard  to  comprehensive  evaluation,  individualized 
education  programs,  procedural  safeguards  and  least  restrictive  environment.  On-site  record 
review  includes  monitoring  of  records  of  self-contained  students  to  determine  if  the  nature  and 
severity  of  the  student's  disability  warrant  the  placement. 

(m)  The  program  narrative  for  each  public  agency  is  reviewed  and  compared  with 
direct  observation  of  programs  during  the  on-site  visit  every  five  years. 

3.  Program  Narrative  Monitoring 

Each  public  agency  must  provide  a  free  and  appropriate  public  education  in  the  least  restrictive 
environment  to  qualified  children  with  disabilities  as  described  in  the  public  agency's  approved 
program  narrative.  The  program  narrative  for  each  public  agency  is  reviewed  prior  to  the  on- 
site  visit  of  the  district. 

(a)  The  description  of  the  provision  of  special  education  and  related  services  in  the 
program  narrative  is  compared  to  actual  practices,  policies  and  procedures  during  the  on-site 
review. 

(b)  Program  narrative  amendments  submitted  as  part  of  the  annual  application  for 
IDEA-B  funds  are  monitored  on  an  annual  basis  for  compliance  with  state  and  federal 
regulations. 

(c)  Each  public  agency  must  ensure  that  the  program  narrative  reflects  all  require- 
ments of  each  three-year  state  plan. 

(d)  The  program  narrative  is  required  to  address  components  of  ARM  10. 1 6. 1 902. 

4.  Compliance  Procedures  Monitoring 

The  SEA  has  adopted  procedures  for  reviewing,  investigating  and  acting  on  allegations  of 
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substance  concerning  actions  taken  by  a  public  agency  which  may  be  contrary  to  this  Act.  A 
compliance  officer  is  designated  as  responsible  for  implementing  these  procedures  which  are 
found  in  Administrative  Rules  of  Montana  (10.16.1110). 

(a)  The  Division  of  Special  Education,  Office  of  Public  Instruction,  shall  review 
annually  the  complaint  and  due  process  management  procedures  to  ensure  that  requirements  of 
34  CFR  300.506-300.513  and  Montana  ARM  10.16.1110  are  met. 

(b)  The  Compliance  Officer  for  the  IDEA  programs  shall  be  responsible  for 
implementation  of  procedures  to  conduct  complaint  and  due  process  hearings. 

(c)  The  Director  of  Special  Education  shall  be  responsible  for  conducting  a  review 
of  complaint  and  due  process  hearing  procedures.  The  review  shall  include  an  annual  collection 
of  data  pertaining  to  the  number  of  due  process  hearings  initiated,  continued  or  resolved, 
impartiality  of  hearing  officers  appointed,  provision  of  hearing  rights  to  all  parties,  results  of 
hearing  decisions  and  verification  of  completion,  student's  placement  during  pendancy  of 
hearing  and  timelines  for  conduct  of  hearings. 

5.  Records  Review  at  SEA  when  Submitted  for  Funds  Monitoring 

(a)  Further  assurance  of  compliance  is  provided  whenever  a  district  submits  records 
to  the  SEA  for  approval  of  funds  for  out-of-district  placements.  Record  reviews  are  conducted 
for  compliance  with  evaluation,  individualized  education  program  plan,  placement  procedures 
and  procedural  safeguards  including  provision  of  surrogate  parents  when  necessary. 

(b)  As  part  of  the  state  special  education  funding  procedures,  district  special 
education  budgets  are  reviewed  for  personnel  qualifications  and  services  available  to  children 
with  disabilities.  Student  records  submitted  with  requests  for  funds  are  subject  to  record 
reviews. 

6.  Implementation  Procedures--SEA 

Public  agencies  and  private  schools  are  informed  of  their  responsibilities  for  implementing  state 
and  federal  regulations  for  children  with  disabilities  through  the  following: 

(a)  Dissemination  of  the  Montana  Special  Education  Reference  Manual  which 
contains  appropriate  sections  of  Montana  Codes  Annotated  and  Administrative  Rules  of 
Montana. 

(b)  Periodic  distribution  of  Special  Education  Bulletins  which  provide  updated 
information  on  federal  and  state  special  education  topics.  These  include  policy  and  procedure 
clarifications. 

(c)  Responding  to  telephone  and  written  requests  for  information. 

(d)  On-site  monitoring  activities. 

(e)  Requested  technical  assistance  provided  by  the  Division  of  Special  Education 
personnel  or  by  contracted  personnel. 

(f)  Regional  and  state  meetings  for  special  education  personnel. 

(g)  Provision  of  statewide  workshops  by  the  SEA  on  Montana  law  and  rules  and 
federal  regulations  as  they  relate  to  special  education. 
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COMPREHENSIVE  SYSTEM  OF  PERSONNEL  DEVELOPMENT  (CSPD) 

Since  1973,  the  Montana  State  Department  of  Education  has  been  involved  and  committed  to  preparing 
instructional  and  support  personnel  to  serve  children  with  disabilities.  The  Montana  CSPD  outlines 
needs,  plans  and  activities  in  both  inservice  and  preservice  training.  In  light  of  the  increasing 
importance  to  be  placed  on  the  CSPD,  several  points  should  be  given  consideration. 

A.         Participatory  Planning  (Input  and  Implementation) 

The  Montana  Comprehensive  System  of  Personnel  Development  is  a  broadbased  effort 
involving  the  assessment  of  manpower  and  training  needs  of  local  school  district  programs, 
state-operated  programs  and  other  agencies  delivering  special  education  and  related  services 
to  children  and  youth  with  disabilities.  This  is  a  cooperative  activity  utilizing  the  input  of 
representatives  from  educators,  parents  and  other  agencies  and  organizations  interested  and 
involved  with  the  education  of  students  with  disabilities.  This  includes  cooperative  funding  of 
training  opportunities  to  improve  the  quality  of  educational  services  delivered  to  children  and 
youth  with  disabilities  across  the  state.  The  CSPD  also  addresses  the  shortages  of  special 
education  personnel  such  as  special  education  teachers,  speech/language  pathologists  and 
school  psychologists  in  Montana. 

This  cooperative  effort  involves  the  Office  of  Public  Instruction,  public  and  private 
institutions  of  higher  education,  local  school  districts,  state-operated  programs,  community- 
based  service  providers,  professional  organizations,  parent  organizations  and  other  state 
agencies.  New  service  agreements  among  state  agencies  are  continually  being  negotiated  and 
signed  as  a  means  of  better  coordination  and  effective  service  delivery  to  individuals  with 
disabilities.  These  agreements  developed  at  the  state  level  are  used  in  turn  by  representatives 
from  local  programs  to  develop  appropriate  service  delivery  systems  within  communities  for 
identification,  screening,  referrals,  and  program  implementation  for  children  with  disabilities. 
These  agreements  also  assist  with  staff  training  and  identification  of  special  education 
personnel  shortages. 

The  implementation  of  a  comprehensive  system  of  personnel  development  involves  the 
bringing  together  of  numerous  programs  and  personnel  with  the  recognition  that  individual 
components  of  the  system  represent  different  levels  of  development.  A  series  of  cooperative 
activities  have  been  implemented  within  the  state  which  provide  the  structure  and  format  for 
greater  input  and  direct  involvement  of  interested  persons  in  inservice  training,  preservice 
training,  dissemination  activities,  adoption  of  educational  practices,  and  technical  assistance 
to  local  agencies. 

1.         CSPD  Council.  The  CSPD  Council  includes  representatives  from: 

Eastern  Montana  College 
University  of  Montana 
Montana  State  University 
Western  Montana  College 
Northern  Montana  College 
Rocky  Mountain  College 
Carroll  College 
Consumers 
Parents 
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Paraprofessionals 

Public  School  Systems 

Montana  Council  of  Administrators  of  Special  Education 

School  Administrators  of  Montana 

Montana  Association  of  School  Psychologists 

Montana  Speech  and  Hearing  Association 

Montana  Occupational  Therapy  Association 

Montana  Physical  Therapy  Association 

Montana  Association  of  Health,  Physical  Education  and  Recreation 

Montana  Education  Association 

American  Federation  of  Teachers 

Montana  Council  for  Exceptional  Children 

Indian  Education 

Developmental  Disabilities  Council 

Developmental  Disabilities  Division/SRS 

Montana  Association  of  Education  for  Young  Children 

Association  of  Gifted  and  Talented  Educators 

The  CSPD  Council  coordinates  and  recommends  preservice  and  inservice  training 
activities  as  well  as  reviewing  the  annual  personnel  needs  assessment  to  make  determinations 
and  recommendations  for  changes  to  the  CSPD.  As  part  of  the  efforts  of  the  CSPD  Council, 
personnel  shortages  in  special  education  are  addressed.  Recommendations  and  plans  of  action 
are  formulated  as  changes  to  the  CSPD  in  addressing  personnel  shortage  issues.  The  Council 
meets  four  times  a  year.  The  CSPD  Council  works  through  established  committees  to  address 
issues  and  concerns.  The  committees  are:  1)  Strategic  Planning,  2)  Inservice  Training  and 
Technical  Assistance,  3)  Early  Childhood  and  Part  H,  and  4)  Recruitment,  Retention  and 
Certification.  Task  forces  are  appointed  as  needed  to  address  issues  such  as  needs  assessment 
and  grants  review. 

2.  Montana  Special  Education  Advisory  Panel.  This  group  generally  meets  at  least 
quarterly  to  provide  input  to  the  administration  of  special  education  programs  in  Montana.  The 
group  is  comprised  of  14  representatives  from  school  districts,  which  includes  teachers  of 
students  with  disabilities,  general  educators,  school  administrators,  parents  of  children  with 
disabilities,  county  superintendents,  deaf/blind  representatives,  individuals  with  disabilities, 
state  agencies,  institutions  of  higher  education,  legislators,  and  professional  organizations.  The 
Advisory  Panel  advises  the  state  education  agency  of  unmet  needs  within  the  state  in  the 
education  of  children  with  disabilities  and  assists  the  state  education  agency  by  providing 
professional  and  consumer  advice  to  the  major  sections  of  the  Division  of  Special  Education 
through  a  system  of  standing  committees.  The  Advisory  Panel  also  makes  public  comment  on 
the  rules  or  regulations  proposed  for  issuance  by  the  state  regarding  the  education  of  children 
with  disabilities  and  the  procedures  for  distribution  of  funds. 

3.  Montana  Developmental  Disabilities  Planning  and  Advisory  Council.  This  group  meets 
six  times  a  year  to  receive  input  from  Council  members  and  other  interested  persons  regarding 
service  needs  and  services  delivered  to  developmentally  disabled  individuals  in  the  state.  It 
includes  22  representatives  from  many  different  agencies  and  organizations  across  the  state 
including  the  Office  of  Public  Instruction.  An  annual  service  plan  which  includes  goals, 
objectives  and  activities  is  developed  and  submitted  for  federal  funds  to  supplement  services 
provided  with  state  funds.  Issues  of  personnel  training,  program  development  and  dissemina- 
tion of  exemplary  practices  are  shared  across  these  two  bodies 
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4.  Montana  University  Affiliated  Rural  Institute  on  Disabilities.  The  Montana  University 
Affiliated  Rural  Institute  on  Disabilities  (MUARID)  is  a  division  of  the  Institute  for  Human 
Resources  located  at  the  University  of  Montana,  Missoula.  The  planning  committee  of  the  DD/ 
Planning  and  Advisory  Council  has  been  given  the  responsibility  for  serving  as  the  MUARID 
Advisory  Board.  The  major  goal  of  the  MUARID  is  to  support  and  enhance  the  state's  service 
delivery  system  for  the  developmentally  disabled  and  work  to  advance  the  capabilities  of  the 
system  through  the  accomplishment  of  exemplary  service  programs,  personnel  preparation  and 
resource  development.  MUARID  also  works  in  a  collaborative  effort  with  the  Office  of  Public 
Instruction  in  summer  institutes  and  other  conferences  sponsored  either  by  the  Office  of  Public 
Instruction  or  MUARID. 

5.  Interagency  Transition  Group.  This  group  currently  includes  representatives  from 
subdivisions  of  the  Office  of  Public  Instruction,  the  Division  of  Special  Education  and  the 
Department  of  Vocational  Education,  Department  of  Social  and  Rehabilitation  Services, 
Developmental  Disabilities  Division  and  Vocational  Rehabilitation,  which  have  developed 
and  signed  a  memorandum  of  agreement  to  guide  the  development  and  implementation  of 
services  for  the  successful  transition  from  school  to  adult  and  community  services.  Input  from 
local  transition  councils  is  provided  to  this  state-level  group  and  the  state-level  group  provides 
a  forum  for  the  development  of  regional  and  statewide  services.  The  Interagency  Transition 
Group  meets  regularly  and  is  a  sponsor  or  cosponsor  of  programs  to  improve  the  opportunities 
for  employment,  housing,  transportation,  recreation/leisure  and  medical  services  for  youth  and 
adults  with  disabilities.  To  facilitate  the  transition  of  youth  with  disabilities  from  school  to  work: 
a)  the  agencies  under  the  agreement  will  coordinate  and  assist  in  preparing  and  maintaining  a 
"Transitions  Brochure"  which  contains  current  referral  information  and  procedures  for  each 
agency.  The  brochures  will  be  made  available  to  all  appropriate  parties;  b)  through  the 
coordination  of  the  transition  group,  the  participating  agencies  will  develop  a  joint  training 
program  format  which  will  be  utilized  by  local  representatives,  for  presentation  to  local 
education  agencies  within  common  service  areas. 

6.  National  Diffusion  Network  (NDN).  The  Montana  Facilitator  Project,  an  affiliate  of  the 
National  Diffusion  Network,  will  provide  assistance  in  identifying  exemplary  early  childhood 
and  special  education  training  programs  which  can  be  used  to  address  local  needs.  NDN 
programs  have  been  nationally  recognized  for  their  effective  process  of  dissemination  and 
replication  of  training  in  new  communities.  Over  40  programs  which  provide  training  for 
teachers,  aides,  educational  specialists,  administrators,  parents  and  other  human  service 
providers  in  a  variety  of  curriculum  areas  constitute  a  valuable  resource  for  special  educators 
in  Montana. 

The  State  Facilitator  works  cooperatively  with  special  education  personnel  to  identify 
local  school  needs  and  review  NDN  programs  for  those  which  have  the  necessary  features  and 
intended  outcomes  to  match  the  identified  needs.  The  successful  match  between  local  needs  and 
an  NDN  program  represents  a  significant  savings  in  new  program  development  costs  and  an 
effective  use  of  available  funds. 

7.  Montana  Committee  for  Children  with  Emotional  Disturbance.  This  group  meets 
monthly  to  advocate  for  those  children  and  youth  identified  as  emotionally  disturbed.  The 
committee  seeks  ways  to  make  services  available  to  ED  youth  ineligible  for  child  protective  and 
youth  court  services.  The  committee  is  comprised  of  about  25  representatives  from  many 
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different  agencies  and  organizations  across  the  state,  including  the  Office  of  Public  Instruction. 
Through  the  efforts  of  the  committee,  studies  are  conducted  to  determine  the  numbers  of 
unserved  and  underserved  ED  children,  how  the  service  system  works  and  how  its  functioning 
might  be  improved.  As  part  of  these  studies,  issues  of  personnel  training,  program  development, 
and  dissemination  of  exemplary  practices  and  materials  are  shared  across  many  agencies  and 
organizations,  including  the  Office  of  Public  Instruction. 

8.  Parents,  Let's  Unite  for  Kids  (PLUK).  Parents,  Let' s  Unite  for  Kids  is  a  parent  coalition 
that  provides  information  and  support  for  parents  of  children  with  all  types  of  disabilities.  PLUK 
and  the  Office  of  Public  Instruction  work  collaboratively  in  sharing  information,  including 
inservice  training  options  for  parents  and  educators.  Cooperative  activities,  such  as  the  training 
of  surrogate  parents,  are  shared  by  these  two  bodies.  PLUK  also  provides  an  information 
network  for  children  and  adults  with  disabilities  and  for  their  families  and  service  providers.  By 
calling  the  toll  free  telephone  number  (1-800-657-PLUK),  this  network  can  provide  informa- 
tion and  assistance  in  problem  solving  and  current  listing  of  resources  and  contacts. 

9.  Steering  Committee,  Montana  Conference  on  Developmental  Disabilities.  As  part  of 
the  CSPD,  the  Office  of  Public  Instruction  and  the  Department  of  Social  and  Rehabilitation 
Services,  Developmental  Disabilities  Division,  and  several  other  representatives  from  agencies 
and  organizations,  plan  and  organize  an  annual  state  conference  to  address  issues  concerning 
individuals  with  developmental  disabilities.  These  include  service  delivery,  personnel  training 
and  exemplary  practices  and  materials. 

10.  Planning  Committee,  Statewide  Special  Education  Conference.  The  Office  of  Public 
Instruction,  along  with  other  state  agencies  and  professional  organizations,  support  and  plan  a 
statewide  special  education  conference  to  address  inservice  training  opportunities  for  special 
educators  and  other  professionals  in  the  state. 

11.  Statewide  Training  Committee  for  Developmental  Disabilities.  The  committee's  pur- 
pose is  to  promote  cooperation  and  sharing  of  information  and  resources  of  interest  to  the  many 
groups  involved  in  delivering  training  services  and  to  provide  guidance  and  advice  to  the  DD 
System  regarding  training  plans,  curricula,  methods,  and  materials.  The  committee  promotes 
communication  between  and  among  the  agencies  represented  on  the  committee  concerning 
training  needs  and  issues  of  interest. 

12.  Planning  Committee  for  the  Annual  Conference  on  Services  to  Children  and  Adoles- 
cents with  Emotional  Disturbance  and  Their  Families.  The  Division  of  Special  Education, 
Department  of  Corrections  and  Human  Services,  the  Department  of  Family  Services,  and  the 
Great  Falls  School  District  support  and  plan  a  statewide  conference  on  services  to  children  and 
adolescents  with  emotional  disturbance  and  their  families.  This  conference  includes  state-of- 
the-art  practices  and  procedures  as  well  as  promoting  cooperation  and  communication  among 
personnel  serving  this  population. 

The  information  provided  by  the  groups  identified  above  is  used  to  update,  on  an  annual 
basis,  the  development  and  implementation  of  activities  and  services  related  to  CSPD.  Model 
program  development,  staff  training,  curriculum  support  materials,  and  information  dissemi- 
nated to  teachers,  administrators,  and  parents  are  reviewed  and  modified  as  necessary  to  address 
the  needs  of  local  district  programs.  The  shifts  in  program  emphasis  and  priorities  are 
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determined  through  the  use  of  surveys,  program  reviews  and  recommendations  from  educa- 
tional organizations. 

B.         Needs  Assessment 

The  assessment  of  program  development  and  training  needs  in  Montana  consists  of 
three  major  data  sources.  First,  program  reviews  and  on-site  monitoring  of  local  special 
education  programs  conducted  by  staff  of  the  Division  of  Special  Education  provide  continuous 
data  on  the  current  level  of  program  and  training  needs.  Second,  an  annual  statewide  survey  of 
inservice  training  needs  of  personnel  working  with  children  and  youth  with  disabilities  is 
conducted  during  the  spring  of  each  year.  A  copy  of  the  survey  form  used  for  the  spring  1991 
survey  is  included  in  Appendix  A.  The  format  used  for  the  needs  survey  was  taken  from  Project 
PANAMS  (Planning  a  Needs  Assessment  Management  System).  In  addition,  results  of  needs 
assessments  conducted  by  other  agencies  and  organizations  are  reviewed  by  staff  of  the 
Division  of  Special  Education  for  their  relevance  and  implications  for  the  CSPD.  During  April 
and  May  of  1991,  the  Montana  Division  of  Special  Education  requested  the  Mountain  Plains 
Regional  Resource  Center's  technical  assistance  in  conducting  the  statewide  assessment  of 
special  education  to  help  determine  future  inservice  needs. 

The  1990-91  Inservice  Training  Priority  Survey  form  was  mailed  to  780  educational 
personnel  and  parents.  Names  were  randomly  selected  from  Child  Count  information  gathered 
by  the  Division  of  Special  Education.  Parent  names  were  prepared  by  Parents,  Let's  Unite  for 
Kids  (a  statewide  parent  organization).  The  needs  survey  included  a  representative  sample  by 
geographic  location  and  school  size,  as  well  as  by  position  or  job  title. 

Participants  in  the  survey  included:  special  education  teachers,  regular  education 
administrators,  speech/language  pathologists,  school  psychologists,  regular  education  teach- 
ers, special  education  administrators,  related  service  personnel,  parents,  state  office  staff  and 
instructional  assistants. 

Results  of  the  Annual  Needs  Assessment 

The  Needs  Assessment  Committee  (CSPD  Council)  developed  a  needs  assessment 
survey  that  took  into  consideration  all  major  areas  of  special  education,  including  new  language 
and  emerging  issues  identified  by  the  current  Individuals  with  Disabilities  Education  Act.  The 
following  is  a  list  of  the  major  categories  in  the  survey: 

New  Disabilities  Evaluation 

Individual  Transition  Plan  Technology 

Regular  Education  Initiative  Service  Options 

Emerging  Issues  Professional  Issues 

At-Risk  Populations  Teaching  Methodologies 

Program  Monitoring  Early  Childhood 

Litigation  Budget  Finance 

Federal  and  State  Laws  Parental  Issues 

Paraprofessionals  The  IEP  Process 

Behavior  Management  Technology  Capabilities 

The  survey  was  distributed  by  mail  throughout  the  state  during  April  and  May  of  1991. 
(The  survey  instrument  is  included  in  Appendix  A.)  A  total  of  301  surveys  were  returned.  The 

71 


percent  of  returned  surveys,  by  specialty,  are  displayed  in  Table  1. 

Table  1.  Survey  Responses  by  Professional  Specialty  Expressed  in  Percent  (N=301) 

Tide.  %. 

Special  Education  Teachers  27.5 

Special  Education  Administrators  13.4 

Speech/Language  Pathologists  3.4 

School  Psychologists  5.5 

Instructional  Assistants  1.0 
Related  Service  Staff  1.4 

Regular  Education  Teachers  25.4 
Parents  1 .4 

Regular  Education  Administrators  1 1 .0 
University/College  Faculty  1 .7 

University/College  Administrators  0.7 
(Source:  The  Mountain  Plains  regional  resource  Center,  July  1991) 

Traditional  descriptive  statistical  analysis  including  mean,  median,  and  standard 
deviation  were  applied  to  these  data  as  well  as  frequencies,  percentages,  and  visual  displays.  The 
results  are  described  in  the  following  section. 

Results 

Table  2  (page  72a)  is  a  display  of  the  top  inservice  areas  across  the  state  as  identified  by 
all  301  participants.  The  most  frequent  request  for  inservice  training  addresses  the  two  new 
disabilities  of  traumatic  brain  injury  and  autism.  These  categories  are  outlined  in  the  re- 
authorization of  EHA,  the  Individuals  with  Disabilities  Education  Act.  Included  in  this  need  for 
information  on  TBI  and  autism  is  specific  training  in  teaching  methods  and  materials, 
curriculum  programs,  placement  options,  IEP  options,  assessment  issues,  and  eligibility 
requirements.  Other  requests  for  educator  inservice  include  the  Regular  Education  Initiative 
(REI),  specifically  team  teaching  and  improved  cooperation  between  regular  and  special 
educators  to  assist  in  mainstreaming,  or  the  integration  of  students  with  disabilities  into  the 
regular  classroom. 

Figure  1  illustrates  the  five  regions  utilized  within  the  state  for  this  survey  analysis.  This  data 
should  assist  administrators  in  individualizing  inservice  training  according  to  their  area. 


Figure  1.  Five  regions  surveyed  within  the  state  of  Montana 
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As  expected,  the  requests  for  training  and  assistance  within  each  region  are  very  similar 
to  the  statewide  results.  All  regions  expressed  the  need  for  inservice  in  the  emerging  populations 
of  students  with  TBI  and  Autism,  and  the  Regular  Education  Initiative  with  its  components  of 
team  teaching,  curriculum  adaptation  and  effective  instructional  strategies.  These  findings  are 
displayed  by  region  in  Table  3  on  page  72b. 

Personnel  Development  Training  Plan 

a.  Educational  programming  area  (teaching  strategies,  selecting  and  modifying 
content  of  materials,  student  management  techniques,  service  delivery)  including  teaching 
methods  and  materials  for  traumatic  brain  injury  and  autism,  collaboration  between  regular  and 
special  educators. 

b.  Assessment  (identification  procedures,  making  placement  decisions,  team 
evaluation  procedures,  instructional  planning)  including  assessment  and  placement  issues  for 
TBI  and  autism. 

c.  Special  educational  administration  area  (administering  programs,  management 
strategies,  compliance  issues)  includes  the  Academy  of  Leadership  Development  (MALD). 

d.  IEP/LRE  training. 

e.  CSPD.  Creation  of  local  systems  for  delivery  of  staff  training  programs  relevant 
to  personnel  needs  for  regular  and  special  education  personnel,  motivational  techniques  to 
participation  in  staff  development  activities,  obtaining  qualified  persons  to  conduct  inservice 
programs. 

f.  Mediation 

g.  Medicaid 
h.         Transition 

i.  Training  for  Aides 


C.         Inservice 


The  state  of  Montana  employs  approximately  1,700  personnel  who  work  in  special 
education,  including  aides,  related  service  personnel,  administrators,  etc.  A  conservative 
estimate  of  the  number  of  personnel  requiring  retraining  in  one  or  more  of  the  content  areas  is 
1 ,500.  This  includes  professional  staff  and  special  aides  who  currently  meet  state  standards  for 
certification  or  licensure  and  employment,  but  may  require  additional  training  to  maintain  or 
increase  their  knowledge  and  skills  in  specific  content  areas. 

1.  Awareness  Training.  This  type  of  training  focuses  primarily  on  attitudinal  change. 
Included  in  this  category  are  training  sessions  which  include  introductory  information  such  as 
informing  school  personnel  and  the  public  about  specific  content  areas  and  sensitizing  the 
audience  about  the  needs  and  skills  of  children  with  disabilities. 
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2.  Knowledge  Training.  This  type  of  training  focuses  primarily  on  cognitive  change.  In 
contrast  to  awareness  training,  knowledge  training  is  generally  of  a  longer  duration,  the 
information  is  more  detailed  and  the  participants  usually  have  some  prior  experience  with  the 
training  content. 

3.  Skill  Development  Training.  This  type  of  training  usually  follows  awareness  and 
knowledge  training.  The  training  focuses  on  producing  behavioral  change  in  the  participant 
through  hands-on  experiences,  role  playing  or  simulations. 


Structure  for  Personnel  Planning. 


The  Montana  Division  of  Special  Education  endorses  the  philosophy  that  inservice  for 
local  education  agency  personnel  will  be  meaningful  only  if  based  on  specific  local  needs. 
Primary  responsibility  for  identifying  these  needs  and  providing  appropriate  training  activities 
lies  with  each  school  district.  The  role  of  the  Division  is  to  support  and  enhance  local  efforts. 
Responsibilities  of  the  Special  Education  Division  include  the  following: 

a.  Statewide  orientation  to  significant  issues,  implications  of  new  legislation, 
rules,  and  regulations; 

b.  statewide  or  regional  training  to  meet  generalized  local  concerns;  and 

c.  technical  assistance  to  individual  local  education  agencies  in  meeting  specific 
training  needs. 

In  1991,  the  Montana  Division  of  Special  Education  supported  a  .5  FTE  CSPD 
coordinator  to  coordinate  CSPD  activities.  Technical  assistance  and  training  opportunities  are 
provided  to  local  education  agency  personnel.  Recent  statewide  inservice  training  programs 
have  addressed  the  following  objectives: 

a.  to  increase  skills  of  local  education  agency  personnel  in  needs  assessment, 
planning  and  evaluation,  and  integrated  regular  special  education  staff  development  activities; 

b.  to  increase  ability  of  local  education  agency  decision  makers  to  select  regular/ 
special  education  staff  development  programs  appropriate  to  district  needs; 

c.  to  increase  skills  of  building  principals  and  other  supervisors  in  conducting  staff 
development  activities  which  impact  services  for  exceptional  children. 

Other  statewide  training  efforts  have  been  designed  to  strengthen  knowledge  and  skills 
of  various  populations  of  education  personnel  (including  paraprofessionals),  program  evalua- 
tion, compliance  monitoring,  early  childhood,  transition  to  adulthood,  emotional  disturbance/ 
behavior  disorders,  and  topical  workshops  on  innovative  delivery  models. 

The  results  of  the  needs  assessment  data  described  above  are  used  to  plan  and  deliver 
inservice  training  and  the  locations  of  the  training  across  the  state.  Training  dates  and  locations 
are  scheduled  throughout  the  school  year  and  summer  months  in  cooperation  with  local 
districts,  special  education  cooperatives,  university  training  programs,  other  agencies  and  in 
conjunction  with  scheduled  meetings  and  conferences  sponsored  by  state  agencies  and 
professional  organizations. 

Travel  costs  associated  with  training  of  personnel  in  rural  areas  are  a  major  consider- 
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ation  in  Montana.  Whether  the  trainers  go  to  the  trainees  or  trainees  to  trainers,  considerable 
costs  are  generated.  The  use  of  telecommunication  technology  to  deliver  some  types  of  training 
has  been  successful.  The  use  of  video  cassette  tapes  which  demonstrate  exemplary  practices 
and  programs  as  an  alternative  to  some  live  overview  presentation  on  site  appears  to  be  a  viable 
alternative  when  available.  Satellite  teleconferencing  with  one-way  video  and  two-way  audio 
also  offers  an  alternative  for  personnel  training  which  is  insensitive  to  distance. 

The  Montana  Legislature  established  the  Montana  Educational  Telecommunications 
Network  (METNET)  "to  support  education,  economic  development  and  government  services 
in  the  state."  The  Office  of  Public  Instruction,  the  Office  of  the  Commissioner  of  Higher 
Education  and  the  Department  of  Administration  are  working  cooperatively  to  develop 
METNET.  METNET  provides: 

a.  instructional  and  educational  course  work  for  K- 1 2  students,  students  enrolled 
in  units  of  the  Montana  University  System,  vocational-technical  centers  and  community 
colleges; 

b.  instructional  and  professional  development  training  for  teachers  and  others 
involved  in  education;  and 

c.  telecommunication  capabilities  to  schools,  state  agencies,  subdivisions  of  state 
government  and  public  libraries. 

5.         Annual  Needs  Survey. 

Priority  areas  of  inservice  training  identified  by  the  survey  and  supported  by  local 
program  reviews  and  planning  meetings  with  advisory  and  professional  groups  provide  another 
way  of  structuring  the  inservice  training  needs  in  the  state.  These  training  areas  will  receive 
priority  attention  and  resources  available  from  the  Office  of  Public  Instruction.  Target 
populations  identified  during  the  needs  survey  will  be  provided  training  through  the  use  of 
qualified  staff  from  LEAs,  regional  cooperatives  and  specialists  from  the  Office  of  Public 
Instruction.  In  addition,  faculty  and  training  specialists  from  Montana  institutions  of  higher 
education  and  other  training  facilities  located  in  state  and  out  of  state  will  be  used  to  deliver 
training  on  site  and  through  the  use  of  telecommunications. 

The  funding  sources  for  inservice  training  activities  include  local,  state  and  federal 
funds.  Montana  has  been  very  fortunate  in  having  a  history  of  cooperative  funding  of  training. 
The  general  decline  of  educational  dollars  has  placed  additional  burdens  on  all  funding  sources 
which  makes  it  especially  critical  that  funds  to  support  training  continue  to  be  budgeted  from 
all  levels.  Complete  loss  of  funding  from  one  or  more  sources  will  jeopardize  staff  development 
activities. 

Inservice  training  activities  are  scheduled  throughout  the  year  and  across  the  state. 
Local  school  districts  schedule  inservice  programs  to  best  meet  local  needs  with  the  majority 
of  training  occurring  during  early  fall  and  spring  of  the  year.  Workshops  are  held  in  conjunction 
with  the  many  statewide  meetings  and  conferences  held  during  October  of  each  year.  Summer 
workshops  of  one  to  three  weeks  in  duration  are  held  on  college  and  university  campuses  each 
year.  Institutes  and  seminars  to  address  specific  topics,  i.e.,  children  with  severe  disabilities, 
children  with  emotional  disturbance,  assistive  technology,  exemplary  reading  and  math 
programs,  and  preschool  services  enable  personnel  to  receive  intensive  skill  training  as  a 
follow-up  to  short-term  training  provided  during  the  academic  year. 
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The  use  of  incentives  in  inservice  programs  encourages  local  school  district  personnel 
and  others  to  increase  their  knowledge  and  skills  and  to  share  their  experience  across  local 
programs.  Incentives  include  release  time,  college  and/or  recertification  credits  and  reimburse- 
ment of  training  expenses.  The  specific  incentives  associated  with  inservice  workshops  are 
determined  as  part  of  the  planning  process  and  vary  according  to  the  type  of  workshop.  Single 
district  workshops  typically  include  reimbursement  of  travel,  meals  and  lodging  costs,  in 
addition  to  release  time.  College  and  recertification  credits  are  usually  negotiated  on  an 
individual  workshop  basis.  In  addition  to  honorariums  for  training,  consultant  fees  are  paid  to 
qualified  persons  willing  to  accept  the  responsibility  for  training. 

Inservice  programs  are  planned  and  implemented  with  extensive  involvement  of  local 
staff.  Many  schools  have  initiated  staff  development  committees  with  representatives  from  the 
classroom  and  administration  responsible  for  coordinating  local  training.  In  some  cases  where 
local  staff  are  not  available  to  serve  as  primary  trainers  for  other  staff  members  or  local  staff 
are  unable  to  locate  qualified  trainers,  the  Division  of  Special  Education  is  able  to  provide 
technical  assistance.  Extensive  use  is  made  of  the  exemplary  resources  available  from  the 
National  Diffusion  Network  and  other  technical  assistance  centers.  Many  LEAs  have  developed 
comprehensive  CSPD  plans  and  have  initiated  programs  such  as  Project  RIDE  (an  NDN 
program),  a  staff  development  program  designed  to  assist  teachers  as  close  to  the  regular 
classroom  as  possible.  It  is  a  building-based  support  system  which  operates  on  the  premise  that 
teachers,  when  coupled  with  proven  classroom  practices  and  modern  technology,  can  become 
their  own  best  resource. 

The  inservice  training  activities  conducted  at  the  local,  regional  or  statewide  levels 
make  use  of  innovative  practices  which  have  been  approved  from  Montana  for  inclusion  in  the 
National  Diffusion  Network.  Training  materials  and  procedures,  as  well  as  programmatic 
materials,  are  often  adopted  or  adapted  by  local  district  personnel.  The  Systematic  Screening 
for  Behavior  Disorders,  an  NDN  program,  has  been  adopted  statewide. 

Inservice  training  opportunities  provided  through  the  Part  D,  Personnel  Preparation 
Grant,  are  directed  specifically  to  the  areas  of  emotional  disturbance  and  integration.  The 
inservice  training  addresses  issues  in  providing  identification  and  provision  of  services  to 
children  with  emotional  illness  through  expanding  competencies  in  the  areas  of  assessment, 
academic  instruction  and  behavior  management  techniques. 

Through  the  Regional  ED  Resource  Consultant  Program  and  statewide  intensive 
"hands-on"  workshops  on  behavior  management,  assessment,  and  academic  instruction  to 
students  with  emotional  disturbance,  personnel  serving  this  population  will  be  better  prepared 
to  provide  those  services.  The  inservice  training  in  services  to  children  with  ED  also  addresses 
interagency  cooperation  among  other  service  providers  (i.e.,  mental  health  professionals)  and 
local  education  agency  personnel  in  preparation  for  providing  services  to  children  with  ED. 

In  addition,  the  Part  D  Personnel  Preparation  Grant  includes  training  of  personnel  in 
integration  techniques  and  activities. 

The  Coordinator  of  the  Title  Vl-C  Project  (Services  for  Children  with  Deafness  and 
Blindness  [Dual  Sensory  Impairments])  for  the  state  of  Montana  and  the  CSPD  Coordinator 
work  collaboratively  in  establishing  inservice  training  opportunities  for  those  personnel  serving 
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that  specific  population.  Workshops  such  as  summer  institutes  to  train  interpreters  for  the  deaf 
and  a  medical/educational  forum  are  a  part  of  the  total  CSPD. 


D.         Preservice 


The  structure  for  personnel  planning  which  addresses  preservice  needs  in  Montana 
includes  the  Board  of  Regents,  the  Office  of  the  Commissioner  of  Higher  Education,  the  Board 
of  Public  Education  and  the  Office  of  Public  Instruction. 

Program  standards  for  teacher  education  have  been  adopted  by  the  Board  of  Regents 
and  the  Board  of  Public  Education.  These  standards  require  that  all  teachers  in  training  have, 
as  part  of  their  professional  education,  course  work  designed  to  develop  "Knowledge  of  the 
process  of  human  growth,  development,  and  learning  and  the  ability  to  apply  this  knowledge 
to  the  teaching  of  all  students,  including  atypical  children." 

These  standards  reflect  Montana's  commitment  to  provide  a  free  appropriate  public 
education  to  all  children  with  disabilities  in  the  least  restrictive  environment.  Many  of  our 
institutions  of  higher  education  require  a  course  in  special  education.  At  Eastern  Montana 
College,  all  teachers  receive  special  education  content  in  each  of  six  core  courses  required  of 
all  preservice  educators.  As  the  Office  of  Public  Instruction  recognizes  the  importance  of 
teacher  trainers  in  the  overall  delivery  of  quality  special  education,  special  emphasis  is  placed 
on  providing  teacher  trainers  with  the  latest  provisions  contained  in  Montana  Laws  and  Rules 
for  Special  Education  as  well  as  the  federal  statutes.  A  CSPD  project  will  be  to  develop  a  registry 
of  all  Montana  teacher  trainers  (full-  and  part-time)  hired  by  either  the  Montana  University 
System  or  private  colleges.  Through  the  registry,  we  will  be  able  to  ensure  that  current  materials 
are  sent  to  all  teacher  trainers.  Over  the  next  few  years,  CSPD  will  be  used  to  develop  special 
inservice  experiences  for  Montana's  teacher  trainers. 

Preservice  training  in  special  education  and  related  fields  is  provided  by  the  Montana 
University  System,  three  private  colleges  and  three  community  colleges.  The  six  components 
of  the  Montana  University  System  are:  Montana  State  University,  Bozeman;  University  of 
Montana,  Missoula;  Montana  College  of  Mineral  Science  and  Technology,  Butte;  Western 
Montana  College,  Dillon;  Eastern  Montana  College,  Billings;  and  Northern  Montana  College, 
Havre.  Private  colleges  include  the  College  of  Great  Falls,  Great  Falls;  Carroll  College,  Helena; 
and  Rocky  Mountain  College,  Billings.  Eastern  Montana  College  provides  comprehensive 
degree  programs  in  special  education  at  both  the  undergraduate  and  graduate  levels.  Students 
graduating  with  degrees  in  special  education  are  certified  to  teach  both  regular  and  special 
education  students.  The  master's  degree  in  special  education  at  Eastern  Montana  College 
provides  special  emphasis  in  the  following  areas  of  concentration:  Learning  Disabilities, 
Severely  Disabled,  Cognitively  Delayed,  Rural  Special  Education,  Emotional  Disturbance  and 
Integration.  Additionally,  Eastern  Montana  College  provides  a  post-master's  course  of  study 
leading  to  a  supervisory  certificate  in  special  education. 

The  Office  of  Public  Instruction  will  be  initiating  a  yearly  analysis  of  qualified  personnel 
needs  in  every  school  district  and  special  education  cooperative.  Through  the  CSPD,  we  will 
be  developing  a  database  which  will  be  shared  at  Montana's  institutions  of  higher  education 
along  with  specific  recommendations  from  CSPD  for  preservice  program  development. 
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The  CSPD  Council,  through  yearly  meetings  and  correspondence,  will  help  to  maintain 
and  review  Montana's  preservice  programs  in  special  education  and  related  services.  OPI  staff 
and  CSPD  Council  members  will  work  with  the  colleges  and  universities  to  develop  preservice 
programs  to  meet  changing  personnel  needs  in  Montana.  The  CSPD  Coordinator  is  a  member 
of  the  Higher  Education  Consortium  on  Teacher  Education  and  Special  Education  and 
Colleagues.  Consortium  members  share  activities  and  initiatives  for  personnel  preparation 
among  the  institutions  of  higher  education  that  offer  special  education  endorsement.  The  OPI 
will  encourage  colleges  and  universities  to  make  ample  use  of  federal  funding  for  personnel 
preparation  programs  and  to  commit  federal  funds  to  ongoing  "hands-on"  support  to  ensure 
program  continuation  beyond  the  period  of  federal  funding. 

Of  particular  note,  OPI  staff  work  closely  with  the  institutions  of  higher  education  in 
unique  ways  to  foster  development  of  quality  preservice  programs.  Several  OPI  staff  sit  on 
advisory  councils  at  Eastern  Montana  College.  The  CSPD  Coordinator  participates  on  the 
Project  Rural  Advisory  Board.  Project  Rural: 


endorsement 


provides  rural  educators  with  the  opportunity  to  obtain  special  education 

provides  trained  special  education  staff  for  rural/remote  areas 

provides  professional  development  program  for  rural  educators 

provides  support  networks  for  rural  educators 

provides  information  on  community  resources  available  to  rural  educators 

conducts  workshops  to  foster  cooperation  between  regular  educators  and  special 


educators 


Additionally,  special  emphasis  on  increasing  the  number  of  qualified  special  educators 
who  are  fully  certified  has  necessitated  a  close  cooperation  between  OPI  and  the  special 
education  endorsement  training  institutions. 

The  recruitment  of  personnel  for  participation  in  preservice  training  programs  to 
provide  services  to  children  and  youth  with  disabilities  continues  to  be  difficult.  Budget 
reductions  in  local  districts  with  an  agricultural  base  provide  little  encouragement  for  entering 
the  education  job  market  at  the  present  time  in  Montana. 

The  need  for  additional  personnel  to  serve  the  needs  of  students  with  disabilities  in 
Montana  continues  to  exist  in  all  specialty  areas.  In  addition,  teachers  trained  in  elementary  and 
secondary  general  curriculum  areas,  including  physical  education,  must  continue  to  be  provided 
information  and  experiences  which  will  enable  them  to  accommodate  children  with  disabilities 
in  the  regular  classroom  when  appropriate.  The  special  education  resource  teacher  and  self- 
contained  program  teacher  represent  the  major  target  population  providing  needed  educational 
services  across  the  state.  Two  additional  groups  needing  trained  personnel  are  vocational 
special  needs  teachers  and  early  childhood  specialists.  Vocational  special  needs  teachers  design 
and  deliver  appropriate  services  for  students  with  mild  and  severe  disabilities.  Early  childhood 
specialists  provide  services  to  the  more  severely  disabled  child  living  in  isolated,  rural  areas, 
or  in  programs  located  within  the  public  schools. 

Montana  is  currently  experiencing  a  shortage  of  qualified  personnel  to  provide  services 
to  children  and  youth  with  disabilities.  Shortages  exist  for  special  education  teachers,  school 
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psychologists  and  speech/language  pathologists.  A  CSPD  objective  is  to  work  with  the  IHEs 
in  developing  programs  to  meet  these  needs.  Presently,  a  special  education  endorsement  project 
is  in  place  which  enables  already  certified  teachers  to  cross  over  and  get  their  endorsement  in 
special  education  through  incentives,  including  graduate  stipends  and  supervised  field  experi- 
ences while  on  the  job.  Graduate  stipends  are  also  being  offered  to  bachelor's  level  speech/ 
language  pathologists  to  complete  the  requirements  for  state  licensure. 

As  a  result  of  the  ongoing  assessment  conducted  by  the  Division  of  Special  Education 
with  the  IHEs  through  the  CSPD  Council  and  other  meetings  and  conferences,  the  following 
preservice  needs  were  established  and  are  presented  here  in  priority  order. 

1 .  Preparation  of  special  education  personnel  for  rural  schools; 

2.  Special  and  regular  educators  be  prepared  to  work  in  the  regular  education  initiative; 

3.  Transition  specialists  to  ensure  quality  transition  for  students  with  severe  disabilities. 

Inservice  training  in  the  area  of  transition  will  be  addressed  during  the  1992-93  school 
year. 

Dissemination  and  Adoption 

The  Office  of  Public  Instruction  uses  a  variety  of  procedures  for  acquiring,  reviewing 
and  disseminating  current  information  on  promising  practices  to  education  personnel  and  other 
interested  persons.  The  SEA  has  developed  the  following  procedure  for  reviewing  information 
from  a)  educational  research,  b)  demonstration  projects,  and  c)  other  projects.  The  SEA 
maintains  subscriptions  to  a  variety  of  educational  research  journals  and  receives  current 
updates  via  the  computer  services  listed  below.  The  information  is  continually  reviewed  by 
SEA  staff.  Close  coordination  is  maintained  with  the  Division  of  Vocational  Education  (Special 
Vocational  Needs)  and  the  State  Facilitator  of  the  National  Diffusion  Network.  Various 
workshop  and  convention  presentations  are  made  each  year  to  acquaint  LEAs  and  other 
educational  agencies  with  promising  practices. 

The  information,  thus  collected  and  reviewed,  is  provided  to  a)  general  educators,  b) 
special  educator  instructional  personnel,  c)  support  personnel,  d)  administrators,  e)  interested 
agencies,  and  f)  interested  organizations. 

An  extensive  collection  of  educational  materials  is  maintained  in  the  Office  of  Public 
Instruction.  Materials  include  print  and  non-print  information  derived  from  educational 
research,  demonstration  projects  and  position  papers  from  educational  leaders  and  professional 
organizations. 

The  Montana  Office  of  CSPD  serves  as  a  linking  agent  for  human  and  material  resources 
available  throughout  the  state.  The  office  is  developing  an  information  database  and  responds 
to  statewide  requests  for  resources  on  working  with  children/youth  with  disabilities. 

The  office  is  not  a  centralized  holder  of  materials  and  does  not  hire  a  large  staff. 
Materials  and  programs  already  available  through  institutions,  organizations,  agencies,  and 
their  national  counterparts,  as  well  as  human  resource  files,  are  in  the  process  of  being  compiled 
and  maintained  by  the  office.  The  office  draws  upon  those  existing  resources,  including 
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materials  and  experts  nationwide,  which  have  demonstrated  ability  to  effectively  solve  training/ 
technical  assistance  problems  identified  by  field  requests. 

Responsibilities  include  the  following: 

1.  the  development  and  coordination  of  a  shared  database  with  other  systems 
(PLUK,  Parents,  Let's  Unite  for  Kids), 

2.  conducting  or  cosponsoring  workshops  on  innovative  practices  which  have 
been  found  to  be  effective,  and 

3.  supporting  and  evaluating  local  Title  IV-B  projects  in  the  area  of  personnel 
development. 

The  Office  also  has  service  agreements  with  DIALOG  (Lockheed),  BRS  (Bibliographic 
Resource  Services),  and  SpecialNet  (National  Association  of  State  Directors  of  Special 
Education).  On-line  searches  of  these  computerized  databases  are  conducted  by  the  SEA  on  a 
fee-for- search  basis.  Full  document  delivery  of  ERIC  microfiche  and  photocopies  of  journal 
articles  are  provided  as  part  of  this  service.  In  addition  to  search  services  of  nationwide 
databases,  the  Office  of  Public  Instruction  has  developed  an  in-house  computerized  file  of 
documents,  programs,  practices  and  human  resources  in  all  areas  of  education  in  Montana. 
Special  education  staff  from  throughout  the  state  have  participated  in  linker  training  programs 
and  these  persons  regularly  channel  resource  requests  through  the  SEA. 

State  resources  from  education  and  related  service  specialists  from  the  Office  of  Public 
Instruction,  Department  of  Social  and  Rehabilitation  Services,  Department  of  Health  and 
Environmental  Sciences,  Department  of  Corrections  and  Human  Services,  units  of  the  Montana 
University  System,  and  private  training  consultants  have  been  identified  and  a  computerized 
directory  of  their  services  is  available  from  the  SEA. 

Training  materials  and  equipment  are  maintained  by  the  Office  of  Public  Instruction, 
Department  of  Social  and  Rehabilitation  Services,  Department  of  Health  and  Environmental 
Sciences,  and  Department  of  Corrections  and  Human  Services,  and  are  available  for  use  as 
needed  to  assist  in  meeting  the  state's  personnel  preparation  needs.  Local  resources  from 
education  and  related  service  specialists  from  local  districts,  cooperative  and  community 
programs  have  been  identified  and  a  computerized  directory  of  their  services  is  available  from 
the  SEA.  Training  materials  and  equipment  are  maintained  by  local  districts,  cooperatives,  and 
community  programs  and  are  often  used  as  needed  to  assist  with  training  activities. 

Regional  resources  from  education  and  related  service  specialists  from  the  Mountain 
Plains  Regional  Resource  Center,  Northwest  Regional  Educational  Laboratory,  and  the 
Universities  of  Utah.  Washington,  Oregon,  Colorado,  Nebraska  and  Kansas  have  been  used 
extensively  within  the  state  to  support  staff  training  and  program  development  activities. 
Specialist  training  material  and  equipment  available  from  these  locations  are  made  available 
as  needed  to  assist  with  Montana  activities. 

Training  is  provided  to  educational  personnel  and  parents  throughout  the  calendar  year. 
On-site  training  is  scheduled  in  cooperation  with  Pupil-Instruction-Related  (PIR)  days  in  local 
districts,  special  training  seminars  and  workshops  are  sponsored  by  the  Division  of  Special 
Education  and  institutions  of  higher  education  during  regional  and  statewide  meetings  and 
conferences,  as  well  as  during  special  education  monitoring  reviews  of  local  school  district 
special  education  programs. 
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Training  is  conducted  in  local  districts  during  the  school  year,  late  August  to  early  June. 
Training  dates  are  supplemented  with  training  delivered  during  the  fall  conferences  of  Montana 
Education  Association,  School  Administrators  of  Montana,  Montana  Council  of  Exceptional 
Children,  Developmental  Disabilities  Conference,  Department  of  Social  and  Rehabilitation 
Services,  and  the  various  academic  content  areas.  The  month  of  Octoberalso  includes  an  annual 
conference  for  personnel  working  in  Chapter  1  programs.  Annual  spring  training  meetings  and 
conferences  are  held  during  March  and  April  which  focus  on  infants  and  preschool  children, 
severely  disabled  and  autistic  individuals  (Conference  on  Severely  Disabled  and  Autistic 
Individuals),  and  gifted  and  talented  students  (Association  for  Gifted  and  Talented  Education). 
Additional  workshops  and  a  fall  conference  for  personnel  serving  students  with  emotional 
disturbance  are  also  planned.  The  statewide  special  education  conference  is  also  held  in  April. 
This  conference  addresses  all  disabilities.  A  complete  schedule  of  upcoming  training  oppor- 
tunities is  included  as  a  regular  feature  of  Montana  Schools,  which  is  distributed  to  each  teacher 
and  administrator  in  the  state.  The  Division  of  Special  Education  has  integrated  a  special 
education  newsletter  within  the  Montana  Office  of  Public  Instruction's  quarterly  publication, 
Montana  Schools.  The  articles  included  in  the  Montana  Schools  include  information  from 
educational  research,  demonstration,  promising  practices,  use  of  instructional  media  for 
personnel  development  and  instructional  programming,  and  a  calendar  of  special  education 
events.  Special  bulletins,  flyers,  and  electronic  messages  are  also  used  to  promote  the  training 
activities  of  the  Office  of  Public  Instruction,  other  state  agencies,  institutions  of  higher 
education  and  professional  organizations. 

CSPD  has  also  made  available  to  school  districts  in  the  state  a  subscription  to 
Counterpoint,  a  national  news  magazine  which  promotes  quality  in  education  for  all  children. 
Counterpoint  is  published  by  NASDSE. 

The  Office  of  Public  Instruction  also  utilizes  the  National  Clearinghouse  on  Professions 
in  Special  Education.  The  Clearinghouse  makes  available  information  on:  1)  personnel  supply/ 
demand;  2)  careers  materials  and  recruitment  information;  and  3)  collaborative  ideas  for  local 
districts,  SE  As  and  higher  education.  The  National  Clearinghouse  on  Professions  has  a  Network 
Center  at  NASDSE. 

Evaluation  of  Inservice 

Evaluation  data  for  inservice  activities  conducted  by  agency  staff  are  collected  and 
analyzed  to  ascertain  the  effectiveness  of  training.  Results  are  used  to  plan  future  training 
activities.  A  staff  development  form  is  completed  by  each  state  education  agency  staff  person 
to  indicate  the  type  of  activity  and  participant  population. 

Staff  analyze  evaluation  results  to  determine  immediate  response  to  inservice  activities. 
In  addition,  follow-up  surveys  are  conducted  with  inservice  participants  to  determine  impact  of 
training  on  job  performance.  These  evaluation  results  are  used  in  planning  future  training 
activities. 

All  site  visits  and  local  plan  analysis  for  compliance  monitoring  by  agency  staff  address 
the  mandated  areas  of  personnel  development. 

Technical  Assistance 
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The  Office  of  Public  Instruction  provides  technical  assistance  to  local  school  districts 
as  part  of  scheduled  local  program  reviews  and  in  response  to  individual  district  requests. 
Assistance  is  also  provided  through  meetings,  conferences  and  workshops  scheduled  through- 
out the  year.  A  staff  development  unit  is  also  available  to  assist  districts  with  planning  and 
delivering  inservice  training  of  teachers  and  administrators. 

The  Office  continues  to  seek  new  applications  of  technology  to  link  the  resources  of  the 
SEA  with  requests  for  technical  assistance  from  the  field.  Telecommunications  and  microcom- 
puters are  being  used  with  increasing  frequency  to  provide  efficient  and  cost-effective 
assistance  to  help  solve  educational  problems.  Seventy- six  school  sites  are  using  a  satellite  dish 
to  receive  educational  training  and  instructional  programming.  A  satellite  dish  located  at  the 
SEA  provides  another  means  of  demonstrating  the  uses  of  teleconferencing  for  districts  which 
are  considering  new  equipment  purchases. 


G.        Policies 


1.  CSPD  Council.  The  State  Superintendent  of  the  Office  of  Public  Instruction 
shall  appoint  members  to  serve  on  the  Comprehensive  System  of  Personnel  Development 
Council  (CSPD).  The  purpose  of  this  committee  shall  be  to  maximize  the  use  of  Montana 
resources  for  preparing  instructional  and  support  personnel  to  serve  students  with  disabilities 
and  to  assist  in  the  ongoing  development  of  the  Montana  Comprehensive  System  of  Personnel 
Development  (CSPD). 

Membership  of  the  CSPD  shall  include  representation  from  the  teacher  education 
institutions,  the  Division  of  Special  Education,  local  education  agencies,  advocacy  groups, 
professional  associations,  and  other  state  agencies. 

34  CFR  300.380-381 

2.  Annual  Needs  Assessment.  The  Montana  Division  of  Special  Education  shall 
conduct  a  comprehensive  annual  needs  assessment.  Such  efforts  shall  include: 

a.  support  of  innovative  and/or  exemplary  personnel  development  pro- 
grams; 

b.  development  of  new  materials  and  the  modification  of  existing  materials 
for  personnel  development; 

c.  dissemination  of  information  from  educational  research,  demonstration, 
promising  practices,  and  use  of  instructional  media  for  personnel  development  and  instructional 
programming;  and 

d.  Montana  Division  of  Special  Education  sponsored  personnel  develop- 
ment programs  based  on  assessed  needs  at  the  state,  regional,  and  local  levels. 

34  CFR  380-387 

3.  Evaluation.  The  Montana  Division  of  Special  Education  shall  evaluate  the 
effectiveness  of  state- sponsored  personnel  development  activities. 

34  CFR  380-387 

4.  Standards  for  Special  Education  and  Related  Services  Personnel.  To  assure  that 
all  personnel  necessary  to  provide  special  education  to  all  children  with  disabilities  are 
qualified,  the  Montana  Division  of  Special  Education  shall  establish  standards  for  both 
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certification  of  special  education  personnel  and  the  approval  of  educational  training  programs 
in  teacher  education  programs.  For  those  special  education  support  personnel  who  are  licensed 
through  agencies  other  than  the  Montana  Office  of  Public  Instruction,  the  status  of  professional 
licensure  shall  be  verified  prior  to  program  approval  for  state  reimbursement. 
34  CFR  300.380-387 

5.  Collaboration/Coordination.  The  Montana  Division  of  Special  Education  will 
plan  and  implement  personnel  development  activities  which  will  encourage  the  collaboration 
and  coordination  of  efforts  at  the  state  and  local  levels,  the  utilization  of  the  most  current 
technology  and  training  techniques  in  meeting  the  personnel  development  needs,  and  the  use 
of  appropriate  networks,  linkages,  and  databases. 

34  CFR  300.382 

6.  LEA  Responsibilities.  Each  LEA  will  include  a  description  and  procedures  for 
developing,  implementing  and  evaluating  its  local  Comprehensive  System  of  Personnel 
Development  to  be  submitted  with  the  annual  plan. 

34  CFR  300.224 
34  CFR  200.380-387 

7.  Confidentiality.  The  LEA  shall  provide  all  persons  collecting  or  using  person- 
ally identifiable  information  with  training  or  instruction  regarding  the  state's  policies  and 
procedures  governing  confidentiality  of  student  records. 

34  CFR  300.572(c) 

8.  Aides.  Special  education  instructional  aides  shall  be  supervised  by  properly 
endorsed  and  certified  or  licensed  professional  staff. 

Procedures 

1.  Montana  Division  of  Special  Education  Responsibilities.  The  Division  of 
Special  Education  will: 

a.  establish  personnel  development  as  a  priority  for  special  grant  applica- 
tion from  state  and  federal  sources; 

b.  establish  a  resource  bank  of  existing  personnel  development  training 
programs  and  materials  within  the  state  for  purposes  of  dissemination; 

c.  conduct  an  annual  comprehensive  needs  assessment  to  determine  if  a 
sufficient  number  of  qualified  personnel  are  available  within  the  state,  to  identify  preservice  and 
inservice  training  needs  of  statewide  significance,  and  to  identify  current  and  emerging  needs 
which  impact  the  area  of  personnel; 

d.  develop  and  implement  a  plan  of  personnel  development  activities  based 
on  the  assessed  needs; 

e.  provide,  through  Montana  Schools  and  other  means,  a  state  staff  devel- 
opment calendar  related  to  special  education. 
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2.  Authority  to  Contract.  The  Montana  Division  of  Special  Education  may  enter 
into  contracts  with  teacher  education  institutions,  LEAs,  and/or  other  agencies,  institutions,  or 
organizations  for  the  development  of  new  training  materials  and/or  the  modification  of  existing 
personnel  development  materials. 

3.  Technical  Assistance.  The  Montana  Division  of  Special  Education  provides 
technical  assistance  to  LEAs  for  the  development  of  the  local  comprehensive  plans  for 
personnel  development  through  such  means  as  consultation,  workshops,  and  a  quarterly 
newsletter  related  to  personnel  development  ('Counterpoint'). 

4.  State  Approval  of  Teacher  Training  Programs.  The  Montana  Division  of  Special 
Education  ensures  that  personnel  who  work  with  students  with  disabilities  are  appropriately  and 
adequately  trained  in  the  area(s)  in  which  they  provide  special  education  and  related  services 
by  monitoring: 


and 


a.  the  accreditation  and  program  approval  at  teacher  education  institutions; 

b.  the  state  accreditation  of  schools  offering  special  education  programs. 


5.  State  Certification  of  Personnel.  For  state  accreditation  purposes,  the  Montana 
Office  of  Public  Instruction  annually  verifies  that  each  certificated  school  employee  is 
appropriately  certified  for  the  specific  assignment  of  the  employee. 

a.  Each  professional  staff  member  shall  have  a  current  certificate/license 
appropriate  for  current  working  assignment. 

b.  Each  LEA  will  file  with  the  Montana  Office  of  Public  Instruction  each 
fall  a  certified  personnel  turn-around  document  which  includes  all  professional  staff. 

6.  Personnel  Needed.  The  annual  Child  Count  and  Child  Count  Part  II  conducted 
by  the  Montana  Division  of  Special  Education  shall  include: 

a.  the  number  of  special  education  personnel  employed  by  the  LEAs  which 
do  not  meet  state  approval  requirements; 

b.  the  number  of  budgeted  personnel  vacancies;  and 

c.  the  number  of  unbudgeted  personnel  positions  needed. 

The  Montana  CSPD  Council,  in  conjunction  with  the  IHEs,  will  determine  the  numbers 
of  students  in  preservice  teacher  preparation  in  special  education  and  related  services  and  make 
a  comparison  of  these  data  to  the  needs  data  above. 

7.  Inservice  Training  Needs.  The  Montana  Division  of  Special  Education  will 
determine  the  priority  topics  to  be  addressed  through  inservice  training.  Each  LEA  will  report 
to  the  SEA  topics  that  address  current  and  emerging  needs  for  professional  development. 
Information  also  will  be  obtained  on  current  and  emerging  needs  for  professional  development 
through  LEA  reports,  reviews  of  professional  literature,  surveys,  or  other  activities  that  may  be 
appropriate. 
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8.  LEA  Personnel  Development  Plans.  Each  LEA  annually  evaluates  its  personnel 
development  program  and,  if  necessary,  updates  it.  The  updated  program  will  be  submitted  to 
the  SEA. 

9.  State-Sponsored  Personnel  Development.  The  Montana  Division  of  Special 
Education  will  evaluate  the  effectiveness  of  state-sponsored  personnel  development  activities 
through: 

a.  the  compiling  of  data  which  indicates  the  numbers  and  types  of  inservice 
activities  which  were  sponsored  by  the  Montana  Division  of  Special  Education; 

b.  the  collection  of  data  related  to  the  numbers  and  types  of  participants 
who  attended  the  activities; 

c.  the  use  and  analysis  of  standard  participant  evaluation  forms  at  the 
conclusion  of  each  inservice  activity; 

d.  when  the  design  of  the  training  so  indicates,  the  use  of  evaluation 
techniques  to  gather  impact  data  from  the  participants;  and 

e.  an  assessment  of  the  degree  to  which  the  activities  were  sponsored/ 
planned  in  collaboration  with  teacher  education  institutions,  LEAs,  consumers,  and  parents. 

10.  Personnel  Development  for  Division  Staff.  The  Montana  Office  of  Public 
Instruction  will  develop  and  implement  structures  within  the  agency  which  will  strengthen 
collaboration  and  coordination  between  the  Division  of  Special  Education  and  other  sections 
within  the  department  pertaining  to  activities  related  to  staff  development. 

1 1 .  LEA  Records.  Each  LEA  will  maintain  records  (e.g.,  training  agendas,  training 
materials,  lists  of  persons  trained)  which  document  that,  at  a  minimum,  training  regarding 
confidentiality  practices  and  procedures  is  conducted  for  all  new  personnel  collecting  or  using 
confidential  information  about  exceptional  students.  Regular  education  personnel  and  support 
staff  who  collect  or  use  confidential  information  about  exceptional  students  shall  be  included 
in  this  training. 

Special  Education  Personnel  Needs 

The  Division  of  Special  Education  shall  develop  a  system  for  personnel  needs  informa- 
tion with  data  provided  by  local  education  agencies  and  individuals  applying  for  Montana 
certification.  Position  vacancies  will  be  reported  by  levels  of  instruction  and  service  delivery 
model.  State  agency  data  will  also  be  analyzed  to  determine  the  source  of  special  education 
personnel,  in-state  or  out-of-state  institutions  of  higher  education,  and  the  degree  to  which  the 
teaching  force  is  "aging  out. "  In  order  to  measure  the  rate  of  growth  of  special  education  services 
in  Montana  and  to  estimate  the  rate  of  attrition,  vacancies  will  be  coded  as  new  positions  or 
replacements.  The  resulting  data  will  be  reported  to  colleges,  universities,  the  State  Board  of 
Public  Education,  local  education  agencies,  and  the  Montana  Legislature. 
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XI.     PRIVATE  SCHOOLS 

A.         Montana  Code  Annotated,  1991. 

20-7-422.  Out-of-State  Placement  of  Children  with  Disabilities— Payment  of  Costs. 

( 1 )  In  accordance  with  a  placement  made  by  persons  determining  an  individualized 
education  program  for  a  child  with  disabilities,  the  trustees  of  a  district  may  arrange  for  the 
attendance  of  the  child  in  a  special  education  program  offered  outside  of  the  state  of  Montana. 
The  arrangements  are  not  subject  to  the  out-of-state  attendance  provisions  in  20-5-301  and  20- 
5-311. 

(2)  (a)  Except  as  provided  in  subsection  (3),  when  the  persons  determining  the 
individualized  education  program  of  a  child  with  disabilities  who  is  in  need  of  special  education 
recommend  placement  in  an  out-of-state  private  residential  facility,  the  trustees  of  the  district 
of  residence  shall  negotiate  the  amount  and  manner  of  payment  of  all  costs  associated  with  the 
placement. 

(b)  If  the  placement  of  the  child  with  disabilities  has  met  the  requirements 
of  20-7-402,  the  superintendent  of  public  instruction  shall  approve  the  amount  of  special 
education  instructional  fees  to  be  included  as  a  contracted  service.  Only  the  special  education 
instructional  fees  may  be  included  as  a  contracted  service  for  the  purposes  of  20-7- 
431(l)(a)(iii)(A). 

(3)  Whenever  a  child  with  disabilities  who  is  in  need  of  special  education  is 
adjudicated  by  a  court  of  competent  jurisdiction  to  be  an  abused,  neglected,  or  dependent  child 
as  defined  in  41-3-102  or  a  youth  in  need  of  supervision  or  delinquent  youth  as  defined  in  41- 
5-103  and  is  placed  by  a  state  agency  in  an  out-of-state  private  residential  facility,  the 
superintendent  of  public  instruction  shall  negotiate  with: 

(a)  the  provider  for  the  amount  and  manner  of  payment  of  education  fees 
consistent  with  the  individualized  education  program  determined  for  the  child  under  the 
provisions  of  20-7-402;  and 

(b)  the  state  agency  that  makes  the  placement  for  the  portion  of  the 
placement  costs  that  represents  the  child's  education  program. 

(4)  Payments  for  a  child  with  disabilities  as  negotiated  in  subsection  (3)  must  be 
paid  by  the  superintendent  of  public  instruction  from  the  state  special  education  appropriation. 

20-7-435.  Funding  of  Educational  Programs  at  In-State  Children's  Psychiatric  Hospitals  and  In- 
State  Residential  Treatment  Programs  for  Eligible  Children  with  Emotional  Disturbances. 

(1)  It  is  the  intent  of  the  legislature  that  eligible  children  in  in- state  children's 
psychiatric  hospitals  and  residential  treatment  facilities  be  provided  with  an  appropriate 
educational  opportunity  in  a  cost-effective  manner. 

(2)  The  superintendent  of  public  instruction  may  contract  with  an  in-state  children's 
psychiatric  hospital  or  residential  treatment  facility  for  provision  of  an  educational  program  for 
an  eligible  child  in  the  hospital  or  treatment  facility. 

(3)  Whenever  the  superintendent  of  public  instruction  contracts  with  an  in-state 
children's  psychiatric  hospital  or  residential  treatment  facility  for  provision  of  an  educational 
program  for  an  eligible  child  in  the  children's  psychiatric  hospital  or  residential  treatment 
facility,  the  superintendent  of  public  instruction  shall: 

(a)  monitor  the  provision  of  an  appropriate  educational  opportunity  for  the 
child  attending  the  hospital  or  residential  treatment  facility; 
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(b)  negotiate  the  approval  of  allowable  costs  under  the  provisions  of  20-7- 
431  for  allowable  costs  for  providing  special  education,  including  the  costs  of  retirement 
benefits,  federal  social  security  system  contributions,  and  unemployment  compensation  insur- 
ance; and 

(c)  fund  100%  of  any  approved  allowable  costs  under  this  section  from 
funds  appropriated  for  this  purpose.  An  appropriation  in  excess  of  the  allowable  costs  required 
under  the  provisions  of  this  section  must  revert  to  the  state  equalization  aid  account. 

(4)  A  supplemental  education  fee  or  tuition  may  not  be  charged  for  an  eligible 
Montana  child  who  receives  in-patient  treatment  in  an  in-state  children's  psychiatric  hospital  or 
residential  treatment  facility. 

(5)  If  a  children's  psychiatric  hospital  or  residential  treatment  facility  fails  to 
provide  an  appropriate  educational  opportunity  for  an  eligible  child  at  the  children's  psychiatric 
hospital  or  residential  treatment  facility  or  fails  to  negotiate  a  contract  under  the  provisions  of 
subsection  (2),  the  superintendent  of  public  instruction  shall  negotiate  with  the  school  district 
in  which  the  children's  psychiatric  hospital  or  residential  treatment  facility  is  located  for  the 
supervision  and  implementation  of  an  appropriate  educational  program  for  a  child  attending  the 
children's  psychiatric  hospital  or  residential  treatment  facility.  The  amount  negotiated  with  the 
school  district  must  be  consistent  with  allowable  costs  that  may  be  negotiated  under  the 
provisions  of  subsection  (3). 

(6)  Funds  provided  to  a  district  under  this  section: 

(a)  must  be  deposited  in  the  miscellaneous  programs  fund  of  the  district  that 
provides  the  education  program  for  an  eligible  child,  regardless  of  the  age  or  grade  placement 
of  the  child  who  is  served  under  a  negotiated  contract; 

(b)  are  not  subject  to  the  budget  limitations  in  20-9-315;  and 

(c)  may  not  be  included  in  the  foundation  program  amount  of  the  district. 

B.         Administrative  Rules  of  Montana 

10.16.1310.  Out-of  -District  Services 

(1)  If  a  school  district  is  unable  to  provide  services  for  its  resident  students  with 
disabilities  or  unable  to  provide  services  through  cooperative  services,  the  school  district  may 
have  to  use  out-of-district  placement.  The  decision  to  place  a  child  out  of  district  must  be 
recommended  by  the  resident  district  child  study  team  and  approved  by  the  resident  district 
board  of  trustees.  Placement  made  independently  of  the  public  school  by  the  parents  and/or 
other  agencies  relieves  the  public  school  of  all  financial  obligations. 

(2)  When  a  child  has  a  (liability  to  such  a  degree  that  a  totally  controlled  environ- 
ment is  needed,  residential  school  placement  may  be  essential.  Room  and  board  and  tuition  costs 
are  considered  allowable  costs  in  the  district's  special  education  budget.  The  public  school  is 
only  responsible  for  room  and  board  and  educational  costs.  Other  services  such  as  psychiatric 
therapy  and/or  medical  treatment  must  be  deleted  from  the  special  education  costs  and  assumed 
by  parents  and/or  other  agencies.  An  out-of-district  placement  must  be  approved  by  the 
Superintendent  of  Public  Instruction.  [See  Rule  10.16.2001(1).] 

(3)  A  district  must  first  make  a  reasonable  attempt  to  secure  and  utilize  in-state 
resources  before  out-of-state  placement  will  be  approved. 

(4)  It  is  the  resident  district' s  responsibility  to  convene  the  child  study  team  and  set 
the  time  and  place  for  conducting  a  review  of  the  child' s  needs  and  educational  placement.  The 
receiving  district  is  responsible  for  providing  program  monitoring  and  assisting  the  resident 
district  with  conducting  an  annual  review  of  the  child's  program  and  progress.  The  receiving 
district  shall  provide  pertinent  data  regarding  the  child's  program  and  progress  to  the  resident 
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district  and  parents. 

(5)  The  resident  district  and  receiving  district  should  form  a  joint  child  study  team 
to  consider  the  evaluation  data  and  explore  program  options. 

(6)  Cooperative  staff  may  provide  supportive  services  when  such  services  are  not 
available  through  the  local  district.  (Refer  to  Rule  10.16.1204,  Composition  of  a  Core  Child 
Study  Team.) 

(7)  The  resident  school  district  is  required  to  budget  for  room  and  board  costs 
(0555-Transportation)  in  its  special  education  budget.  Budget  approval  does  not  mean  the 
school  district  has  authorization  to  send  a  specific  child  out  of  district.  Approval  shall  also  be 
obtained  from  the  school  district  or  agency  which  is  providing  the  services.  Program  evaluation 
is  the  responsibility  of  both  the  resident  school  district  and  the  providing  school  district  or 
agency. 

(8)  If  a  child  with  disabilities  is  placed  out  of  state,  tuition  charges  are  covered  under 
Contracted  Services  01-01-0280. 

(9)  It  is  the  responsibility  of  the  resident  school  district  to  ensure  that  an  out-of- 
district  living  facility  is  an  appropriately  licensed  facility.  An  inquiry  should  be  made  to  the 
local  social  and  rehabilitation  services  division  to  secure  appropriate  facilities.  The  local 
division  can  provide  the  school  &strict  with  a  list  of  homes  which  are  licensed  and/or  procedure 
by  which  a  home  can  be  licensed.  Payment  schedules  should  follow  rates  set  by  social  and 
rehabilitation  services  division.  Any  deviation  from  that  schedule  should  be  based  on  severity 
of  the  disability  and  shall  receive  concurrence  from  social  and  rehabilitation  services  and 
approval  from  the  Superintendent  of  Public  Instruction. 

10.16.1311.  Responsibilities  for  Out-of-Di strict  Services 

To  ensure  that  the  request  for  an  out-of-di strict  placement  is  appropriate  and  follows  the  special 

education  rules  and  regulations,  the  following  items  must  be  addressed. 

(1)  The  resident  school  district  will: 

(a)  assure  that  all  students  considered  for  out-of-district  placement  shall  be 
processed  by  a  resident  child  study  team  and  approved  by  the  board  of  trustees; 

(b)  assure  that  the  child  study  team,  in  recommending  out-of-district  place- 
ment, has: 

(i)        identified  service  options  outside  of  the  district; 
(ii)       outlined  reasons  why  services  cannot  be  provided  by  the  resident 
district;  and 

(iii)      specified  date  requested  for  placement. 

(c)  investigate  placement  options  and  assure  that  the  selection  of  placement 
is  in  keeping  with  the  least  restrictive  alternative; 

(d)  make  transportation  arrangements; 

(e)  specify  criteria  for  the  students'  return  to  the  resident  district;  and 
(0        outline  provisions  for  program  monitoring  and  annual  review. 

(2)  The  receiving  school  district  will: 

(a)  form  a  child  study  team  to  determine  acceptance  and  whether  appropri- 
ate services  can  be  offered;  and 

(b)  conduct  periodical  review  and  report  results  to  the  appropriate  official 
of  the  resident  district. 

(3)  The  resident  school  district  will  conduct  an  annual  review  of  each  child  placed 
out  of  district. 

(4)  Through  the  child  study  team,  the  resident  school  district  will  annually  make 
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recommendations  for  either  continued  out-of-district  placement  or  termination. 

(6)  Based  on  the  child  study  team  reports,  the  resident  school  district  will  submit 
a  recommendation  to  the  Superintendent  of  Public  Instruction  for  continued  out-of-district 
placement. 

C.         Policy  Statements 

The  state  has  policies  which  implement  the  requirements  of  federal  law  to  the  extent 
consistent  with  the  number  and  location  of  children  with  disabilities  in  the  state  who  are  enrolled 
in  private  elementary  and  secondary  schools,  and  provision  is  made  for  the  participation  of  these 
children  in  the  programs  assessed  or  carried  out  under  Part  B  by  providing  special  education 
and  related  services  for  these  children.  Additionally,  the  following  Policy  Statements  address 
the  requirements  in  34  CFR  76.651-76.663  of  EDGAR. 

(1)  Provision  is  made  for  the  participation  of  children  with  disabilities  who  are 
enrolled  in  private  elementary  and  secondary  schools  in  programs  assisted  or  carried  out  under 
Part  B  of  the  Individuals  with  Disabilities  Education  Act.  The  state  of  Montana,  in  cooperation 
with  local  education  agencies  and  private  schools,  has  a  process  for  identifying  and  locating  all 
children  with  disabilities  attending  the  private  schools  in  Montana. 

(a)  The  Private  Nonpublic  School  Children  policy  relates  specifically  to  the 
use  of  state  equalization  and  federal  monies  to  provide  services  to  children  enrolled  in  private 
schools.  The  local  school  district  shall  provide  services  to  private  school  pupils  if  those  pupils 
come  onto  the  public  school  grounds  for  direct  services.  At  the  discretion  of  the  public  school 
district,  search  for  and  identification  of  children  with  disabilities  may  be  conducted  at  the 
private  school.  Once  a  child  is  identified  as  having  a  disability  by  the  Child  Study  Team  process, 
the  special  education  services  must  be  provided  within  public  school  facilities.  The  parents  of 
the  private  school  child  with  disabilities,  not  the  private  school  personnel,  must  request  the 
special  education  services. 

(b)  Contracted  Services  for  Public  School  Children  Placed  in  Private 
Schools— If  a  child  is  enrolled  within  the  public  schools  and  is  in  need  of  special  education 
outside  the  district,  that  district  may  contract  with  a  private  school  for  the  services,  providing 
the  services  follow  the  provisions  established  under  the  Special  Education  Reference  Manual. 

(c)  The  state  education  agency,  through  on-site  monitoring  visits  and  the 
provision  of  technical  assistance,  shall  ensure  that  each  local  education  agency: 

(i)  provides  special  education  and  related  services  to  meet  the  needs 
of  private  school  children  within  its  jurisdiction; 

(ii)  provides  genuine  opportunities  to  children  with  disabilities  in 
private  schools  to  participate  in  special  education  and  related  services  consistent  with  the 
number  of  those  children  and  their  needs;  and 

(iii)  provides  services  in  accordance  with  Sections  76.651-76.663  of 
34  CFR  (EDGAR). 

(d)  IDEA-B  funds  used  to  support  the  education  of  children  with  disabilities 
enrolled  in  private  schools  will  not  include  the  payment  of  salaries  of  private  school  personnel 
for  services  being  provided  in  the  private  school. 

(e)  Applicants  under  Part  B  may  not  place  equipment  and  supplies  in  a 
private  school  and  shall  remove  equipment  from  a  private  school  if  the  equipment  was 
purchased  previously  with  IDEA  funds. 
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(0  The  special  education  services  provided  to  the  private  school  children 
shall  be  comparable  to  those  received  by  the  public  school  children. 

(g)  Programs  and  projects  to  be  carried  out  in  public  facilities  and  involving 
joint  participation  by  children  with  disabilities  enrolled  in  private  programs  and  public  schools 
will  not  include  classes  that  are  separated  on  a  basis  of  school  enrollment  or  children's  religious 
affiliation. 

(2)        Implementation  Procedures — The  procedures  undertaken  by  Montana  to  assure 
participation  of  private  school  children  are: 

(a)  Local  school  districts  which  have  private  schools  within  their  bound- 
aries are  required  to  provide  a  statement  of  assurances  relative  to  private  schools  when 
submitting  projects  under  IDEA  Part  B. 

(b)  The  state  education  agency  will  monitor  public  agencies  to  ensure  that 
children  with  disabilities  attending  private  schools  have  access  to  services  comparable  to  those 
provided  to  children  with  disabilities  enrolled  in  public  schools. 

(c)  Consultation  with  Representative  of  Private  School  Students 

(i)  All  LEA  applications  under  Part  B  to  the  SEA  require  consulta- 
tion with  appropriate  representatives  of  students  enrolled  in  private  schools  during  all  phases 
of  the  development  and  design  of  the  application  as  outlined  in  Section  76.652  34  CFR 
including: 

(A)  which  children  will  receive  benefits  under  the  project; 

(B)  how  the  children's  needs  will  be  identified; 

(C)  what  benefits  will  be  provided; 

(D)  how  the  benefits  will  be  provided;  and 

(E)  how  the  project  will  be  evaluated. 

(ii)  An  applicant  agency  for  Part  B  funds  must  consult  with  private 
school  representative  before  any  decision  is  made  affecting  the  opportunities  of  students  in  the 
project.  The  applicant  must,  therefore,  allow  a  genuine  opportunity  for  consultation  regarding 
the  Part  B  application. 

(d)  Needs,  Number  of  Students,  Types  of  Services 

(i)  All  applicants  for  Part  B  funds  must  assure  the  SEA  that  the 
following  matters  are  determined  on  a  basis  comparable  to  that  used  when  providing  for  the 
participation  of  public  school  students: 

(A)  the  needs  of  students  enrolled  in  private  school; 

(B)  the  number  of  those  students  who  will  participate  in  the  project; 


(C)       the  benefits  that  the  applicant  will  provide  under  the  program  to 


and 

those  students. 

(ii)  All  program  benefits  afforded  by  an  applicant  under  Part  B  for 
students  enrolled  in  private  schools  shall  be  comparable  in  quality,  scope  and  opportunity  for 
participation  to  those  benefits  as  provided  to  public  school  children.  Additionally,  if  applicants 
under  Part  B  use  program  funds  for  public  school  students  in  a  particular  attendance  area,  or 
grade  or  age  level,  the  applicant  shall  ensure  equitable  opportunities  for  participation  by 
students  enrolled  in  private  schools  who: 

(A)  have  the  same  needs  as  the  public  school  students  to  be  served 
and 

(B)  are  in  that  group,  attendance  area  or  age  or  grade  level. 

(iii)      Subject  to  the  required  needs  of  private  school  children,  an 
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applicant  under  Part  B  shall  spend  the  same  average  amount  of  program  funds  on  a  student 
enrolled  in  a  private  school  who  receives  benefits  under  the  program  as  a  student  enrolled  in  a 
public  school  who  receives  benefits  under  the  program.  An  applicant  under  Part  B  shall  spend 
a  different  average  amount  for  students  in  private  schools  only  if  the  average  cost  of  meeting 
the  needs  of  those  students  is  different  from  the  average  cost  of  meeting  the  needs  of  students 
in  public  schools. 

(e)        Information  in  an  Application  Under  Part  B 

The  SEA  requires  the  following  information  from  applicants  under  IDEA  Part  B: 

(i)  a  description  of  how  the  applicant  will  meet  the  federal  requirements  for 
participation  of  students  enrolled  in  private  school; 

(ii)  the  number  of  students  enrolled  in  private  schools  who  have  been 
identified  as  eligible  for  benefits  under  the  program; 

(iii)  the  number  of  students  enrolled  in  private  schools  who  will  receive 
benefits  under  the  program; 

(iv)       the  basis  the  applicant  used  to  select  the  students; 

(v)  the  manner  and  extent  to  which  the  applicant  complied  with  Section 
76.652  (consultation)  34  CFR; 

(vi)  the  places  and  times  that  the  students  will  receive  benefits  under  the 
program;  and 

(vii)  the  differences,  if  any,  between  the  program  benefits  the  applicant  will 
provide  to  public  and  private  school  students  and  the  reasons  for  the  differences. 

Additional  Policy  Statements 

(a)  These  statements  have  been  developed  to  ensure  that  the  placement/referral 
process  for  children  with  disabilities  placed  in  or  referred  to  private  schools/facilities  by  a  state 
agency  or  local  education  agency  must: 

(i)  conform  with  the  Montana  Laws  and  Administrative  Rules  and  federal 
laws  and  regulations  regarding  the  development  of  the  individualized  education  program; 

(ii)  conform  to  the  laws  (state  and  federal)  regarding  the  no-cost  provisions 
to  parents;  and 

(iii)      meet  state  education  standards. 

(b)  Parents  shall  assume  full  financial  responsibility  for  the  child's  education  when 
the  child  with  disabilities  has  available  a  "free  and  appropriate  education"  in  a  public  school  or 
agency  that  is  accessible  to  his/her  home  and  the  parents  waive  such  opportunity. 

(c)  Full  due  process  procedures  apply  in  the  event  that  a  parent  contends  that  he/she 
has  been  forced,  at  his/her  expense,  to  seek  private  schooling  because  an  appropriate  program 
does  not  exist  and  the  responsible  agency  disagrees. 

(d)  The  SEA  assures  that  any  child  with  disabilities  placed  in  a  private  school  or 
facility  by  a  public  agency  has  all  the  rights  he/she  would  have  if  educated  in  a  public  school. 

(e)  Each  private  school  or  facility  to  which  a  child  with  disabilities  has  been  referred 
and/or  placed  receives  a  copy  of  Montana  Special  Education  Reference  Manual  and  revisions 
as  they  occur.  Each  in-state  private  school  or  facility  has  the  opportunity  to  participate  in  the 
development  and  revision  of  standards  as  they  relate  to  special  education. 

(f)  The  responsibility  for  administering  and  supervising  the  placement  of  the  child 
with  disabilities  shall  fall  jointly  with  local  education  agencies  and  the  state  education  agency. 

(g)  Private  school  placements:  The  placement/referral  process  for  children  with 
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disabilities  placed  in  or  referred  to  private  schools/facilities  by  a  state  agency  or  local  education 
agency  must  conform  with  the  Montana  Laws  and  Administrative  Rules  and  federal  laws  and 
regulations  regarding  the  development  of  the  IEP. 

(h)        The  public  school  district  in  which  the  student  resides  is  responsible  for  the 
provision  of  a  free  appropriate  public  education. 


The  following  is  from  the  IEP  Manual: 

NOTE:  The  district  of  residence  of  a  student  for  special  education  purposes  is  the  residence  of  his  or 
her  parents  or  guardian  unless  otherwise  determined  by  the  court.  This  applies  to  a  student  living  at 
home,  in  an  institution,  or  under  foster  care. 

1 .  If  the  student  receives  services  in  the  district  of  residence,  the  district  of  residence  must  schedule 
the  IEP  meeting  to  develop,  review,  revise  and  implement  the  IEP. 

2.  Before  the  public  school  district  of  residence  places  a  student  in  another  public  school  district, 
the  district  of  residence  must  schedule  the  initial  IEP  meeting  to  develop,  review,  revise  the  IEP 
and  ensure  participation  by  the  public  school  district  which  will  provide  the  services. 

a.  The  public  school  district  which  will  provide  the  services  must  be  represented  at  the 
initial  IEP  meeting  by  an  administrator  or  administrative  designee.  If  the  representative 
of  the  district,  which  will  provide  the  services,  cannot  attend  the  meeting  in  person, 
participation  of  the  representative  must  be  ensured  through  written  documentation  of 
conference  or  individual  telephone  calls,  letters  or  other  means. 

b.  After  the  initial  placement,  if  the  student  is  placed  in  a  public  school  other  than  the 
district  of  residence,  the  public  school  district  which  provides  the  services  must 
schedule  the  IEP  meeting  to  develop,  review,  revise  and  implement  the  IEP. 

(1)  The  public  school  district  which  provides  the  services  must  notify  the  district  of 
residence  and  the  parent  of  the  IEP  meeting  and  attempt  to  arrange  the  meeting 
at  a  mutually  agreeable  time. 

(2)  The  district  of  residence  must  be  represented  by  an  administrator  or  administra- 
tive designee.  If  the  representative  of  the  district  of  residence  cannot  attend  the 
meeting  in  person,  participation  of  the  representative  must  be  ensured  through 
written  documentation  of  conference  or  individual  telephone  calls,  letters  or 
other  means. 

c.  The  district  of  residence  must  ensure  that  a  representative  of  the  district  of  residence  and 
the  parent  are  involved  in  any  decision  about  the  student's  individualized  education 
program  and  agree  to  any  proposed  changes  in  the  program  before  those  changes  are 
implemented. 

d.  The  district  of  residence,  the  district  which  provides  services,  or  the  parent  may  request 
an  EEP  meeting  at  any  time. 
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$.        Public  school  district  of  residence  placement  in  a  private  school  or  state-operated  program. 

1.  Before  the  public  school  district  initially  places  a  student  in  a  state-operated  program  or  in  a 
private  residential  care  facility,  the  public  school  district  must  conduct  an  IEP  meeting  and  must 
ensure  that  a  representative  of  the  private  school  or  state-operated  program  attends  the  IEP 
meeting.  If  the  representative  of  the  district,  which  will  provide  the  services,  cannot  attend  the 
meeting  in  person,  participation  of  the  representative  must  be  ensured  through  written 
documentation  of  conference  or  individual  telephone  calls,  letters  or  other  means. 

2.  After  initial  placement,  if  the  student  was  placed  by  a  public  school  district  in  a  state-operated 
program  or  in  a  private  residential  care  facility,  the  state-operated  program  or  private  residential 
care  facility  must  schedule  the  IEP  meeting  to  develop,  review  and  revise  the  IEP  at  the 
discretion  of  the  public  school  district. 

a.  The  state-operated  program  or  private  residential  care  facility  must  notify  the  district  of 
residence  and  the  parent  of  the  IEP  meeting  and  attempt  to  arrange  the  meeting  at  a 
mutually  agreeable  time. 

b.  The  district  of  residence,  the  parent,  state-operated  program,  or  the  private  facility  may 
request  an  IEP  meeting  at  any  time. 

c.  The  district  of  residence  must  ensure  that  a  representative  of  the  district  of  residence  and 
the  parent  are  involved  in  any  decision  about  the  student's  individualized  education 
program  and  agree  to  any  proposed  changes  in  the  program  before  those  changes  are 
implemented. 

NOTE:  The  district  of  residence  and  the  state  remain  responsible  for  compliance  by  the  private  school 
or  state-operated  program  for  the  IEP  requirements. 

C.        Other  public  agency  placement  in  a  public  or  private  school  or  state-operated  facility. 

1 .  If  a  student  attends  a  public  school  outside  of  the  district  or  residence  because  of  the  actions  of 
another  public  agency,  such  as  the  Department  of  Family  Services,  the  public  school  district 
which  provides  the  services  must  schedule  the  EEP  meeting  to  develop,  review,  revise  and 
implement  the  IEP. 

a.  The  public  school  district  which  provides  the  services  must  notify  the  district  of 
residence  and  the  parent  of  the  student  of  the  IEP  meeting  and  attempt  to  arrange  the 
meeting  at  a  mutually  agreeable  time. 

b.  The  district  of  residence  must  be  represented  by  an  administrator  or  administrative 
designee.  If  the  representative  of  the  district  of  residence  cannot  attend  the  meeting  in 
person,  participation  of  the  representative  must  be  ensured  through  written  documen- 
tation of  conference  or  individual  telephone  calls,  letters  or  other  means. 

2.  If  a  student  is  placed  by  a  public  agency,  such  as  Department  of  Family  Services,  in  a  state- 
operated  program  or  in  a  private  residential  care  facility,  the  state-operated  program  or  private 
residential  care  facility  must  schedule  the  EEP  meeting  to  develop,  review,  revise  and  implement 

the  IEP. 


a.  The  state-operated  program  or  private  residential  care  facility  must  notify  the  district  of 
residence  and  the  parent  of  the  IEP  meeting  and  attempt  to  arrange  the  meeting  at  a 
mutually  agreeable  time. 

b.  The  district  of  residence  must  ensure  that  a  representative  of  the  district  and  the  parent 
are  involved  in  any  decision  about  the  student's  individualized  education  program  and 
agree  to  any  proposed  changes  in  the  program  before  those  changes  are  implemented. 

NOTE:  The  district  of  residence  must  participate  in  the  IEP  meeting  to  commit  financial  resources 
necessary  to  provide  a  free  appropriate  public  education  and  ensure  that  the  IEP  provides  for  a  free 
appropriate  public  education. 

D.        Voluntary  enrollment  of  student  by  parent  in  private  schools. 

A  public  school  district  must  make  special  education  services  available  to  a  student  who  is  voluntarily 
enrolled  by  the  student's  parent  in  a  private  school  or  home  school  which  is  within  the  jurisdiction  of 
the  public  school  district. 

1 .  The  public  school  district  must  initiate  and  conduct  IEP  meetings  to  develop,  review  and  revise 
the  IEP  for  the  student  with  a  disability  enrolled  in  a  private  school. 

2.  The  public  school  district  must  ensure  that  a  representative  of  the  private  school  attends  each 
IEP  meeting.  If  the  representative  cannot  attend  the  meeting,  the  public  school  district  must 
ensure  participation  by  the  private  school.  If  the  representative  of  the  district,  which  will  provide 
the  services,  cannot  attend  the  meeting  in  person,  participation  of  the  representative  must  be 
ensured  through  written  documentation  of  conference  or  individual  telephone  calls,  letters  or 
other  means. 

3.  The  parent  of  a  student  voluntarily  enrolled  in  a  private  school  may  choose  not  to  participate 
in  the  public  school  program. 

a.  The  public  school  district  must  initiate  the  process  for  evaluation  and  identification 
(Child  Study  Team  process),  and  conduct  an  IEP  meeting  if  appropriate. 

b.  The  public  school  district  should  obtain  a  written  waiver  from  the  parent  which 
stipulates  that  the  parent  has  voluntarily  chosen  not  to  participate  in  the  free  appropriate 
public  education  program  as  developed  in  the  IEP  meeting. 

c.  The  public  school  district  must  annually  notify  the  parent,  who  has  chosen  not  to 
participate  in  the  public  school  program  as  developed  in  the  IEP  meeting,  of  the 
availability  of  the  special  education  program. 


94 


XII.    RECOVERY  OF  FUNDS  FOR  MISCLASSIFIED  CHILDREN 

Policy  and  Procedures 

(1)  The  state  education  agency  requires  quarterly  reports  from  the  local  education 
agencies  using  Part  B  monies  for  services  to  any  child.  The  state  education  agency  will  randomly 
sample  districts  using  Part  B  monies  and  will  ascertain  the  eligibility  of  those  students  receiving 
funds.  All  steps  will  be  taken  by  the  local  education  agencies  to  assure  the  state  education  agency 
that  a  comprehensive  evaluation  is  conducted  by  qualified  personnel  for  all  children. 

(2)  The  state  education  agency  will  initiate  steps  to  retrieve  funds  made  available 
for  children  erroneously  classified  as  eligible  to  be  counted  on  December  1. 

(3)  As  part  of  the  SEA' s  on  site  monitoring  process,  a  sampling  of  students  'records 
is  reviewed  to  ensure  that  children  who  have  been  identified  as  having  a  disability  on  the  annual 
child  count  meet  the  eligibility  requirements  in  accord  with  federal  and  state  regulations.  Public 
agencies  are  required  to  ensure  that  comprehensive  evaluations  have  been  conducted  by 
qualified  personnel.  Student  records  are  reviewed  for  this  documentation  in  addition  to  the 
review  of  the  individualized  education  plan. 

If  the  SEA  determines  that  children  have  been  erroneously  classified  as  eligible  to  be 
counted  on  December  1,  the  SEA  will  initiate  the  following  steps  for  the  retrieval  of  funds: 

(a)  The  state  education  agency  will  notify  local  education  agencies  in  writing  of  any 
misuse  of  funds  regarding  the  misclassification  of  children. 

(b)  Local  education  agencies  will  respond  in  writing  to  the  state  education  agency 
within  14  calendar  days  regarding  the  alleged  misuse  of  funds. 

(c)  State  education  agency  will  determine  whether  payment  by  local  education 
agencies  is  appropriate  and  if  a  violation  has  occurred. 

(d)  Local  education  agencies  have  the  right  to  a  formal  hearing  with  the  state 
education  agency  if  so  requested. 

(e)  In  the  event  that  it  is  determined  that  funds  were  allocated  to  a  district  for  a 
noneligible  child,  such  funds  shall  be  returned  to  the  SEA. 
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XIII.  NOTICE  AND  OPPORTUNITY  FOR  HEARING  ON  LEA  APPLICATION 

Policy  and  Procedure 

Notice  and  Opportunity  for  Hearing  on  Local  Education  Agency  Application 

( 1 )  All  Montana  school  districts  are  provided  with  appropriate  information,  instruc- 
tions and  application  forms  in  order  to  apply  for  their  entitlements. 

(2)  In  the  event  the  state  education  agency  proposes  to  deny,  in  whole  or  part,  any 
local  education  agency  application  for  federal  monies,  the  district  shall  be  afforded  notice  of: 

(a)  The  intent  to  deny  the  application  and  the  reason  for  denial;  and 

(b)  The  district's  right  to  request  a  hearing  before  the  state  education  agency 
prior  to  final  denial  of  the  application. 

(3)  The  application  by  the  local  education  agency  may  be  denied,  in  whole  or  part, 
if  the  district  fails  to  request  a  hearing. 

(4)  An  applicant  under  Part  B  may  request  a  hearing  if  it  alleges  that  any  of  the 
following  actions  by  the  state  education  agency  violated  a  state  or  federal  statute  or  regulation: 

(a)  Ordering,  in  accordance  with  a  final  state  audit  resolution  determina- 
tion, the  repayment  of  misspent  or  misapplied  federal  funds;  or 

(b)  Terminating  further  assistance  for  an  approved  project. 

(5)  The  procedures  in  EDGAR,  Section  100b.401(c)(2)(7),  apply  to  any  requestfor 
a  hearing  under  this  section. 
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IV.   ANNUAL  EVALUATION 

A.  Administrative  Rules  of  Montana 

10.16.1902.  Program  Narrative 

( 1 )  The  program  narrative  must  describe  the  total  special  education  program  within 
a  given  district  and  shall  include  the  following  components: 

(a)  Child  identification 

(b)  Confidentiality  of  personally  identifiable  information 

(c)  Full  education  opportunity  goal 

(d)  Facilities,  personnel  and  services 

(e)  Personnel  development 

(f)  Parent  involvement 

(g)  Participation  in  regular  education  programs 
(h)  Child  Study  Team 

(i)        Individualized  Education  Programs 
(j)        Procedural  safeguards 

(2)  If  a  school  district  does  not  provide  special  education  services  and  does  not 
submit  a  budget,  it  still  must  screen  its  students  annually  for  disabilities.  This  process  must  be 
described  in  narrative  form  and  submitted  to  the  Superintendent  of  Public  Instruction  for 
approval. 

10.16.  1904.  Evaluation 

(1)  All  special  education  programs  must  be  evaluated  with  both  objective  and 
subjective  measures.  Objective  measures  must  be  appropriate  in  terms  of  reliability  and  validity 
to  assure  reasonably  accurate  information.  Subjective  data  also  may  be  used  to  substantiate, 
clarify  or  enrich  the  evaluation  results.  The  evaluation  design  must  be  concise  and  measure  the 
degree  to  which  the  stated  educational  objectives  have  been  accomplished.  Results  should  be 
reported  in  a  manner  that  is  conducive  to  decision  making  by  all  education  agencies  and 
evaluators. 

(2)  Evaluation  should  be  an  ongoing  process  with  reporting  completed  at  least  once 
a  year.  The  district  should  make  these  reports  available  to  the  public  on  request. 

B.         Policy  and  Procedures 

1 .  Two  methods  of  evaluating  local  education  agency  programs  are: 

(a)  Local  education  agencies  submitting  annual  updates  of  program  narratives,  and 

(b)  State  education  agency  on-site  visits  of  local  education  agency  programs. 

2.  Monitoring  Activities 

In  addition  to  the  review  of  program  narratives,  state  education  agency  on-site  visits  of 
local  education  agency  programs  lend  further  evaluation  information. 

The  Division  of  Special  Education  of  the  Office  of  Public  Instruction  has  responsibility 
for  evaluating  the  general  effectiveness  of  special  education  programs  and  services  throughout 
the  state.  Procedures  for  annual  evaluation  of  each  school  district's  special  education  programs 
and  related  services  are  in  operation.  Data  to  document  the  extent  of  services,  type  of 
professional  personnel  and  numbers  of  children  served  (by  type  and  severity  of  disability)  is 
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collected  annually.  Annual  program  approval  request  procedures  provide  to  districts  the 
opportunity  to  modify  programs  already  in  operation,  as  well  as  to  expand  within  approved 
ratios  the  various  program  models.  Special  education  program  reviews  are  scheduled  to  provide 
a  formal  on-site  visit  to  each  Montana  district  providing  special  education  at  least  once  within 
a  five-year  period. 

Evaluation  of  individualized  education  programs  is  accomplished  via  two  methods.  Yearly 
program  narrative  updates  are  provided  by  all  LEA  programs  and  include  a  current  description 
of  the  IEP  form  and  process.  Additionally,  IEPs  are  formally  reviewed  during  the  on-site 
monitoring  process  and  any  deficiencies  are  included  as  corrective  actions  on  the  review  report. 
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V.      DESCRIPTION  OF  USE  OF  PART  B  FUNDS 

A.         Administrative  Rules  of  Montana 

10.16.2303.  Individuals  with  Disabilities  Education  Act,  Part  B 

(1)  Individuals  with  Disabilities  Education  Act,  Part  B  monies  are  to  be  used  for 
projects  which  will  initiate,  expand  and  improve  special  education  and  related  services  to 
children  with  disabilities  through  local  education  agencies. 

(2)  It  is  the  goal  of  the  Superintendent  of  Public  Instruction  to  ensure  that  all 
unserved  (out-of- school)  children  with  disabilities  age  6  or  older,  but  not  having  yet  reached  his 
or  her  19th  birthday  will  be  guaranteed  full  education  opportunities.  Children  who  are  enrolled 
in  private  schools  may  participate  in  projects  sponsored  under  this  Act,  but  funds  cannot  be 
made  available  directly  to  such  schools. 


Note:    (1)        The  term  "Education  of  All  Handicapped  Children  Act"  currently  used  in 
ARM  has  been  changed  in  this  document  to  "Individuals  with  Disabilities 
Education  Act"  to  reflect  proposed  language  change  in  the  ARM. 
(2)        In  accord  with  20-7-41 1,  MCA,  FAPE  must  be  provided  to  children  with 
disabilities  beginning  at  age  three. 


B  State  Education  Agency  Administration  (Fiscal  Years  1993-95) 

Of  the  state's  portion  of  set-aside  funds  (18  percent),  the  SEA  will  use  up  to  $450,000  for 
administrative  costs  related  to  carrying  out  sections  612  and  613  of  the  Individuals  with 
Disabilities  Education  Act.  Funds  will  be  used  for: 

(1)  Administration  of  the  annual  program  plan,  including  planning,  or  assisting  in 
the  programs  or  projects  for  the  education  of  children  with  disabilities; 

(2)  Approval,  supervision,  monitoring,  and  evaluation  of  the  effectiveness  of  local 
programs  and  projects  for  children  with  disabilities; 

(3)  Technical  assistance  to  public  agencies  with  respect  to  the  requirements  of 
IDEA; 

(4)  Leadership  services  for  the  program  supervision  and  management  of  special 
education  activities  for  children  with  disabilities;  and 

(5)  Other  state  leadership  activities  and  consultative  services. 

In  fiscal  year  1993,  8.8  FTE  in  the  Division  of  Special  Education  will  be  supported  with  Part 
B  administration  monies.  The  total  FTE  in  the  division  will  be  1 3. 1 .  Following  is  a  description 
of  each  of  these  positions  and  the  funding  source: 

Director  of  Special  Education-Supervises  and  directs  all  aspects  of  special  education,  includ- 
ing the  allocation  of  state  and  federal  funds. 

State/Non-Federal  Funds        Federal  Funds 
1.0  FTE        100%  0% 

Compliance  Officer-Supervises  and  directs  complaint  procedures,  ensures  correct  procedural 
conduct  of  due  process  hearings  and  provides  assistance  with  special  education  policy 
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development  to  assure  consistency  with  federal  compliance  standards. 

State/Non-Federal  Funds        Federal  Funds 
OFTE  0%  1.0  FTE     100%  B  Admin. 

Federal  Program  Specialist  and  Coordinator-Supervises  and  directs  all  Individuals  with 
Disabilities  Education  Act  funded  projects. 

State/Non-Federal  Funds        Federal  Funds 

OFTE  0%  .75  FTE     100%  B  Admin. 

Data  Management  Specialist-Establishes  and  maintains  a  coordinated  and  comprehensive 
system  of  data  collection  for  purposes  of  federal  child  count  and  other  required  federal  data 
reporting,  provides  assistance  to  LEAs  and  special  education  cooperatives  in  collection  of  such 
data,  and  assists  SEA  staff  with  data  collection/reporting  requirements. 

State/Non-Federal  Funds        Federal  Funds 
OFTE  0%  .75  FTE     100%  B  Admin. 

Program/Policy  Development  Specialist-Serves  in  an  administrative,  consultant  and  technical 
assistance  role  to  LEAs,  special  education  cooperatives  and  state-supported  programs. 

State/Non-Federal  Funds        Federal  Funds 
OFTE  0%  .50 FTE     100%  B  Admin 

Program  Monitor-Monitors  LEAs,  special  education  cooperatives,  state-operated  and  sup- 
ported programs  and  all  other  education  programs  in  the  state  to  ensure  compliance  with  federal 
and  state  laws  and  rules.  Develops  corrective  action  plans  and  ensures  compliance  with  the 
plans. 

State/Non-Federal  Funds        Federal  Funds 

OFTE  0%  2.75  FTE     100%  B  Admin. 

Audiology  Program  Specialist-Supervises  and  directs  the  statewide  hearing  screening  pro- 
gram, develops  policy  and  guidelines  for  screening/evaluation  and  reporting  requirements. 

State/Non-Federal  Funds        Federal  Funds 
.50  FTE       100%  0% 

Preschool  Specialist-Serves  in  an  administrative,  consultant  and  technical  assistance  role  to 
districts  and  special  education  cooperatives. 

State/Non  Federal  Funds         Federal  Funds 
OFTE  0%  1.0 FTE     100%  Preschool  Grant 

Program  Secretaries-Responsible  for  all  secretarial  activities  as  required  by  SEA  special 
education  staff. 
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Statg/NQn-Fedgral  Funds        Federal  Funds 

OFTE  0%  2.0  FTE      100%  B  Admin. 

.5FTE     100%  Part  D 

Accountant-Responsible  for  recording  and  reporting  all  financial,  administrative  and  program 
records  for  operation  of  the  Division  of  Special  Education. 

State/Non-Federal  Funds        Federal  Funds 

OFTE  0%  1.0 FTE     100%  B  Admin. 

CSPD  Coordinator-Supervises  and  directs  all  aspects  of  the  statewide  comprehensive  system 
of  personnel  development. 

State/Non-Federal  Funds        Federal  Funds 

OFTE  0%  .50 FTE     100%  Part D 

Deaf/Blind  Specialist-Serves  in  an  administrative,  consultative  and  technical  assistance  role 
to  LEAs,  special  education  cooperatives  and  state-operated  and  supported  programs. 

State/Non-Federal  Funds        Federal  Funds 
OFTE  0%  1.3 FTE     100%  VI-C Grant 

Fiscal  Year  1994  and  Fiscal  Year  1995 

The  above  breakout  of  position  descriptions  and  funding  sources  shall  remain  the  same 
for  the  three-year  grant  period.  In  the  event  that  changes  occur,  OSEP  shall  be  notified  by  the 
state  education  agency. 

State  Initiated  Projects  for  Fiscal  Years  1993-95 

The  remaining  portion  of  state  set-aside  funds  will  be  used  to  provide  support  and  direct 
services  for  the  following  activities: 

(1)  SEA  Child  Find  Campaign-These  funds  shall  be  used  to  provide  the  continu- 
ation of  the  ongoing  statewide  child  find  system. 

(2)  Technical  Assistance  and  Inservice  Training — These  funds  will  provide  for 
technical  assistance  to  LEAs  and  SOPs  for  policy  development,  implementation  and  compli- 
ance/complaint investigation  and  inservice  training. 

(3)  Transportation — These  monies  are  set  aside  to  assist  LEAs  in  transporting 
students  with  disabilities.  These  funds  supplement  district  and  county  transportation  funds. 

(4)  Parents'  Inservice — Attendance  at  statewide  inservice  training  and  develop- 
ment of  local  training  will  be  funded  by  this  component. 

(5)  Management  Information  System — These  funds  will  provide  for  the  purchase 
of  appropriate  computer  software  and  maintenance  of  existing  software  as  well  as  further 
development  of  the  existing  data  management  system 

(6)  Professional  Group  Support — Assistance  in  training  for  professional  groups 
within  the  state  of  Montana  will  be  funded  by  this  component.  This  is  to  help  assure  that  special 
education  personnel  have  continuing  education  opportunities  to  maintain  currency  of  informa- 
tion in  their  area  of  certification  or  license. 

(7)  Requests  for  Proposals  for  Special  Projects  for  Students  with  Disabilities — 
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These  funds  will  be  used  to  allocate  funds  for  special  projects  deemed  appropriate  by  the  SEA 
after  review  of  LEA  and  SOP  proposals  for  funding.  These  special  areas  would  include,  but  not 
be  limited  to,  summer  programs,  research,  technological  areas,  vocational  and  career  education 
for  students  with  disabilities,  disability  awareness  training,  and  techniques  to  promote  positive 
integration. 

(8)  Graduate  Study  Stipends — These  funds  will  be  used  to  award  graduate  school 
or  advanced  study  stipends  in  areas  set  as  priorities  by  the  SEA.  The  priorities  will  be  reviewed 
annually  by  the  SEA  and  the  Advisory  Panel  and  modified  as  appropriate.  The  purpose  of  the 
stipends  is  to  reduce  personnel  shortages  by  assisting  education  personnel  in  acquiring  the 
necessary  course  work  to  meet  recognized  state  certification  and/or  licensing  standards  which 
apply  to  the  individual's  special  education  discipline. 

(9)  Monitoring/Complaint  Investigation — These  funds  will  be  used  to  pay  for  state 
administrative  costs  of  monitoring  and  complaint  investigation  which  exceed  the  fiscal  year 
1985  costs.  A  total  of  $120,000  has  been  budgeted  for  FY  93,  $130,000  for  FY  94,  and  $140,000 
for  FY  95. 

(10)  Funding  of  Projects  for  the  Purpose  of  Meeting  Special  Instructional  Needs  of 
Students.  Focus  of  projects  will  be  determined  by  input  of  special  education  personnel  in  the 
field.  Announcement  of  projects  and  funds  available  will  be  made  annually. 

(11)  A  limited  amount  of  funds  will  be  utilized  by  the  SEA  to  pay  the  educational 
costs  for  eligible  students  placed  in  residential  facilities  by  another  state  agency  or  as  a  result 
of  a  student's  IEP. 

(12)  Supplemental  Funding — Assistance  to  school  districts  and  special  education 
cooperatives  in  meeting  FAPE  requirements  for  newly  identified  special  education  students. 
Availability  of  funds  and  criteria  for  funding  will  be  announced  annually. 

(13)  Paraprofessional  Training — These  funds  will  provide  technical  assistance  and 
inservice  training  for  paraprofessionals  to  prepare  and  enhance  their  skills  and  competencies  in 
meeting  the  needs  of  children  with  disabilities. 

At  this  time,  the  Montana  SEA  anticipates  the  same  funding  components  for  Fiscal 
Years  1994  and  1995.  In  the  event  that  changes  appear  appropriate,  OSEP  would,  of  course, 
be  consulted. 

Montana  Special  Education  Advisory  Panel 

The  Montana  Special  Education  Advisory  Panel  members  represent  a  broad  cross 
section  of  special  education  interest  groups  including  parents,  legislators,  representatives  of 
higher  education,  teachers,  administrators  and  persons  with  disabilities.  This  panel  generally 
meets  quarterly,  or  as  needed,  advising  the  state  office  in  the  following  areas: 

( 1 )  State  rules,  regulations  and  policies 

(2)  Comprehensive  system  of  personnel  development 

(3)  Use  of  federal  funds 

(4)  Proposed  federal  regulation  changes 

(5)  Program  monitoring  and  compliance  issues 

(6)  Statewide  system  of  services  to  children  with  disabilities 

(7)  Proposed  and  existing  legislation  affecting  special  education 

It  is  anticipated  that  the  Advisory  Panel  will  continue  to  function  in  the  same  manner 
throughout  fiscal  years  93-95.  Expenses  associated  with  Advisory  Panel  meetings,  i.e.,  travel, 
advertisements,  per  diem,  child  care,  will  be  paid  in  full  by  IDEA-B  funds  for  the  three  fiscal 
years  covered  by  this  plan. 
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D.        Local  Education  Agency  Allocations  Fiscal  Years  1993-1995 

The  SEA  will  flow  through  approximately  82  percent  of  its  IDEA  allocation  for  fiscal 
years  1993-95  to  local  education  agencies  to  supplement  state  and  local  funds  for  the  support 
of  special  education  and  related  services  to  children  with  disabilities. 

Of  the  545  public  school  districts  in  Montana,  an  estimated  463,  or  85  percent,  are 
expected  to  be  eligible  to  receive  monies  under  Part  B  for  Fiscal  Years  1993-1995.  Three 
hundred  and  eighty  school  districts  of  the  463  eligible  for  Part  B  monies  are  expected  to  receive 
allocations  under  consolidated  applications  (82  percent  of  eligible  districts).  An  estimated 
average  often  school  districts  per  consolidated  application  is  expected  for  Fiscal  Years  1993- 
95.  The  remaining  school  districts  will  apply  for  their  Part-B  entitlements  individually 
(approximately  42  elementary/high  school  district  applications). 

The  SEA  does  not  use  LEA  allocations  of  funds  for  direct  services  to  children  with 
disabilities.  Therefore,  a  description  of  such  services  is  unnecessary. 

A  copy  of  the  LEA  application  for  Part  B  funds  and  instructions  for  applying  for  funds 
is  included  in  the  appendix. 
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XVI.     ADDITIONAL  INFORMATION 

A.        Montana  Code  Annotated,  1991. 

20-7-420.  Residency  Requirements— Financial  Responsibility  for  Special  Education. 

( 1 )  In  accordance  with  the  provisions  of  1  - 1  -2 1 5,  a  child's  district  of  residence  for 
special  education  purposes  is  the  residence  of  his  parents  or  of  his  guardian  unless  otherwise 
determined  by  the  court.  This  applies  to  a  child  living  at  home,  in  an  institution,  or  under  foster 
care.  If  the  parent  has  left  the  state,  the  parent's  last  known  district  of  residence  is  the  child's 
district  of  residence. 

2)  The  district  of  residence  is  financially  responsible  for  tuition  as  established 
under  20-5-305  and  20-5-312  for  a  child  with  disabilities,  as  defined  in  20-7-401,  including  a 
child  who  has  been  placed  by  a  state  agency  in  a  foster  care  or  group  home  licensed  by  the  state. 
The  district  of  residence  is  not  financially  responsible  for  tuition  for  a  child  with  disabilities  who 
is  placed  by  a  state  agency  in  an  out-of-state  public  school  or  an  out-of-state  private  residential 
facility. 

(3)  If  a  child  with  disabilities  who  is  in  need  of  special  education  is  placed  in  an  in- 
state residential  treatment  facility  or  children's  psychiatric  hospital  as  defined  in  20-7-436  but 
the  educational  placement  is  in  a  public  school  district,  the  district  of  residence  is  responsible 
for  tuition  for  the  proportion  of  time  the  child  is  served  in  the  public  school  district  unless  the 
public  school  district  is  operated  primarily  for  the  purpose  of  providing  education  to  children 
who  attend  the  residential  facility  or  hospital. 

(4)  Under  the  provisions  of  20-7-422(3),  the  superintendent  of  public  instruction 
shall  provide  funds  for  the  education  fees  required  to  provide  a  free  appropriate  public  education 
for  a  child  with  disabilities  who  is  in  need  of  special  education  and  is  placed  by  a  state  agency 
in  an  out-of-state  private  residential  facility  or  out-of-state  public  school,  provided  that,  in 
determining  the  special  education  services  needed  for  the  child  with  disabilities,  the  district  of 
residence  has  complied  with  the  rules  promulgated  under  20-7-402. 

(5)  A  state  agency  that  makes  placement  of  a  child  with  disabilities  is  responsible 
for  room  and  board  and  the  treatment  of  the  child. 

20-7-422.  Out-of-State  Placement  of  Children  with  Disabilities— Payment  of  Costs. 

( 1 )  In  accordance  with  a  placement  made  by  persons  determining  an  individualized 
education  program  for  a  child  with  disabilities,  the  trustees  of  a  district  may  arrange  for  the 
attendance  of  the  child  in  a  special  education  program  offered  outside  of  the  state  of  Montana. 
The  arrangements  are  not  subject  to  the  out-of-state  attendance  provisions  in  20-5-301  and  20- 
5-311. 

(2)  (a)  Except  as  provided  in  subsection  (3),  when  the  persons  determining  the 
individualized  education  program  of  a  child  with  disabilities  who  is  in  need  of  special  education 
recommend  placement  in  an  out-of-state  private  residential  facility,  the  trustees  of  the  district 
of  residence  shall  negotiate  the  amount  and  manner  of  payment  of  all  costs  associated  with  the 
placement. 

(b)  If  the  placement  of  the  child  with  disabilities  has  met  the  requirements 
of  20-7-402,  the  superintendent  of  public  instruction  shall  approve  the  amount  of  special 
education  instructional  fees  to  be  included  as  a  contracted  service.  Only  the  special  education 
instructional  fees  may  be  included  as  a  contracted  service  for  the  purposes  of  20-7- 
431(l)(a)(iii)(A). 

(3)  Whenever  a  child  with  disabilities  who  is  in  need  of  special  education  is 
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adjudicated  by  a  court  of  competent  jurisdiction  to  be  an  abused,  neglected,  or  dependent  child 
as  defined  in  41-3-102  or  a  youth  in  need  of  supervision  or  delinquent  youth  as  defined  in  41- 
5-103  and  is  placed  by  a  state  agency  in  an  out-of-state  private  residential  facility,  the 
superintendent  of  public  instruction  shall  negotiate  with: 

(a)  the  provider  for  the  amount  and  manner  of  payment  of  education  fees 
consistent  with  the  individualized  education  program  determined  for  the  child  under  the 
provisions  of  20-7-401;  and 

(b)  the  state  agency  that  makes  the  placement  for  the  portion  of  the 
placement  costs  that  represents  the  child's  education  program. 

(4)  Payments  for  a  child  with  disabilities  as  negotiated  in  subsection  (3)  must  be 
paid  by  the  superintendent  of  public  instruction  from  the  state  special  education  appropriation. 

20-7-435.  Funding  of  Educational  Programs  at  In-State  Children's  Psychiatric  Hospitals  and  In- 
State  Residential  Treatment  Programs  for  Eligible  Children  with  Emotional  Disturbances. 

(1)  It  is  the  intent  of  the  legislature  that  eligible  children  in  in-state  children's 
psychiatric  hospitals  and  residential  treatment  facilities  be  provided  with  an  appropriate 
educational  opportunity  in  a  cost-effective  manner. 

(2)  The  superintendent  of  public  instruction  may  contract  with  an  in-state  children's 
psychiatric  hospital  or  residential  treatment  facility  for  provision  of  an  educational  program  for 
an  eligible  child  in  the  hospital  or  treatment  facility. 

(3)  Whenever  the  superintendent  of  public  instruction  contracts  with  an  in-state 
children's  psychiatric  hospital  or  residential  treatment  facility  for  provision  of  an  educational 
program  for  an  eligible  child  in  the  children's  psychiatric  hospital  or  residential  treatment 
facility,  the  superintendent  of  public  instruction  shall: 

(a)  monitor  the  provision  of  an  appropriate  educational  opportunity  for  the 
child  attending  the  hospital  or  residential  treatment  facility; 

(b)  negotiate  the  approval  of  allowable  costs  under  the  provisions  of  20-7- 
431  for  allowable  costs  for  providing  special  education,  including  the  costs  of  retirement 
benefits,  federal  social  security  system  contributions,  and  unemployment  compensation  insur- 
ance; and 

(c)  fund  100%  of  any  approved  allowable  costs  under  this  section  from 
funds  appropriated  for  this  purpose.  An  appropriation  in  excess  of  the  allowable  costs  required 
under  the  provisions  of  this  section  must  revert  to  the  state  equalization  aid  account. 

(4)  A  supplemental  education  fee  or  tuition  may  not  be  charged  for  an  eligible 
Montana  child  who  receives  in-patient  treatment  in  an  in-state  children's  psychiatric  hospital  or 
residential  treatment  facility. 

(5)  If  a  children's  psychiatric  hospital  or  residential  treatment  facility  fails  to 
provide  an  appropriate  educational  opportunity  for  an  eligible  child  at  the  children's  psychiatric 
hospital  or  residential  treatment  facility  or  fails  to  negotiate  a  contract  under  the  provisions  of 
subsection  (2),  the  superintendent  of  public  instruction  shall  negotiate  with  the  school  district 
in  which  the  children's  psychiatric  hospital  or  residential  treatment  facility  is  located  for  the 
supervision  and  implementation  of  an  appropriate  educational  program  for  a  child  attending  the 
children's  psychiatric  hospital  or  residential  treatment  facility.  The  amount  negotiated  with  the 
school  district  must  be  consistent  with  allowable  costs  that  may  be  negotiated  under  the 
provisions  of  subsection  (3). 

(6)  Funds  provided  to  a  district  under  this  section: 

(a)  must  be  deposited  in  the  miscellaneous  programs  fund  of  the  district  that 
provides  the  education  program  for  an  eligible  child,  regardless  of  the  age  or  grade  placement 
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of  the  child  who  is  served  under  a  negotiated  contract; 

(b)  are  not  subject  to  the  budget  limitations  in  20-9-315;  and 

(c)  may  not  be  included  in  the  foundation  program  amount  of  the  district. 

20-7-436.  Definitions.  For  the  purposes  of  20-7-435  and  this  section,  the  following  definitions 
apply: 

( 1 )  (a)  "Children's  psychiatric  hospital"  means  a  freestanding  hospital  in  Mon- 
tana that: 

(i)  has  the  primary  purpose  of  providing  clinical  care  for  children 
whose  clinical  diagnosis  and  resulting  treatment  plan  require  in-house  residential  psychiatric 
care;  and 

(ii)  is  accredited  by  the  joint  commission  on  accreditation  of 
healthcare  organizations,  the  standards  of  the  health  care  financing  administration,  or  other 
comparable  accreditation. 

(b)       The  term  does  not  include  programs  for  children  and  youth  that  have  the 
treatment  of  chemical  dependency  as  the  primary  reason  for  treatment. 

(2)  "Eligible  child"  means  a  child  or  youth  who  is  less  than  19  years  of  age  and  is 
emotionally  disturbed  as  defined  in  52-2-101  and  whose  emotional  problem  is  so  severe  that  the 
child  or  youth  has  been  placed  in  a  children's  psychiatric  hospital  or  residential  treatment  facility 
for  in-patient  treatment  of  emotional  problems. 

(3)  (a)  "Residential  treatment  facility"  means  a  facility  in  the  state  that  provides 
services  for  children  with  emotional  disturbances  and  that  is  licensed  by  the  state  and  operated 
for  the  primary  purpose  of  providing  long-term  treatment  services  for  mental  illness,  in  a 
residential  setting,  to  persons  under  21  years  of  age. 

(b)       The  term  does  not  include  programs  for  children  and  youth  who  have  the 
treatment  of  chemical  dependency  as  a  primary  reason  for  treatment. 

B.         Policy  Statements 

Each  application  for  funds  includes  procedures  to  ensure  the  following: 

( 1 )  That  to  the  maximum  extent  practicable,  and  consistent  with  34  CFR  300.550- 
300.553  of  Subpart  E,  that  special  services  are  provided  to  enable  children  with  disabilities  to 
participate  in  regular  education  programs. 

(2)  In  meeting  the  goal  under  34  CFR  300.222,  provision  is  made  for  participation 
of  and  consultation  with  parents  or  guardians  of  children  with  disabilities. 

(3)  Services  meet  the  comparability  requirements  of  34  CFR  300.231. 

(4)  That  services  are  provided  in  accord  with  regulations  34  CFR  300.340-300.349 
of  subpart  C,  individualized  education  program. 


106 


:VII.     INTERAGENCY  AGREEMENTS 

The  Montana  Office  of  Public  Instruction  has  developed  interagency  agreements  with 
the  following  state  agencies: 

1.  Department  of  Corrections  and  Human  Services 

2.  Department  of  Family  Services 

3.  Board  of  Public  Education 

4.  Department  of  Social  and  Rehabilitation  Services 

5.  Department  of  Health  and  Environmental  Sciences 

The  purpose  of  the  interagency  agreements  is  to  define  responsibilities  and  roles  of  the 
agencies  in  serving  children  with  disabilities,  to  provide  a  mechanism  for  dispute  resolution  if 
it  should  occur  and  to  ensure  that  educational  programs  will  be  provided  in  accord  with  state 
and  federal  regulations.  The  interagency  agreements  also  provide  for  the  joint  monitoring  of 
educational  programs  to  ensure  compliance. 

Copies  of  Interagency  Agreements  follow: 
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INTERAGENCY  AGREEMENT 

DEPARTMENT  OF  CORRECTIONS  &  HUMAN  SERVICES 

OFFICE  OF  PUBLIC  INSTRUCTION 

Purpose  of  Agreement 

This  agreement  seeks  to  1)  clarify  procedures  between  the 
Department  of  Corrections  and  Human  Services  (DCHS) ,  State  of 
Montana,  and  the  Office  of  Public  Instruction  (OPI) ,  Division  of 
Special  Education,  regarding  educational  activities  for  students 
with  disabilities  served  in  Montana's  state  operated  institutions 
and  2)  ensure  provision  of  mental  health  services  to  eligible 
infants,  children,  and  youth  with  disabilities  and  their  families. 

Joint  Monitoring  Agreement 

It  is  the  intent  of  DCHS  and  OPI,  Division  of  Special 
Education,  to  conduct,  no  less  than  every  three  years,  joint 
monitoring  of  the  educational  programs  serving  children  with 
disabilities  at  the  following  institutions:  Montana 
Developmental  Center;  Montana  State  Hospital;  Montana  State 
Prison;  Eastmont  Human  Services  Center;  and  Swan  River  Youth 
Camp.  Monitoring  activities  of  the  educational  programs  will 
follow  guidelines  set  by  P.L.  101-476,  as  amended,  P.L.  89- 
313,  and  the  Montana  State  Special  Education  Law  and 
Administrative  Rules.  It  is  the  intent  of  DCHS  and  OPI  that 
compliance  with  these  documents  will  be  met  by  the  education 
program.  OPI  is.  the  responsible  state  agency  for  ensuring 
that  each  educational  program  for  children  with  disabilities 
administered  in  the  state,  including  each  program  administered 
by  any  other  agency,  is  under  the  general  supervision  of  OPI 
and  meets  the  education  standards  of  OPI  as  per  CFR  3  00.600. 
Results  of  monitoring  and  compliance  matters  will  be  issued  by 
OPI  with  any  prescribed  activities  directed  to  DCHS. 
Monitoring  of  corrective  actions  will  be  conducted  by  OPI, 
Division  of  Special  Education,  in  cooperation  with  DCHS; 

OPI  Agreements 

1.  OPI  will  assist  public  schools  and  other  agencies  in  assuring 
appropriate  procedures  are  followed  in  the  identification, 
location,  and  evaluation  of  infants,  children,  and  youth 
suspected  of  having  disabilities; 

2.  OPI  will  provide  technical  assistance  and  consultative 
services  to  public  schools  and  agencies  serving  infants, 
children,  and  youth  with  disabilities  regarding  best  practices 
for  services  to  such  eligible  infants,  children,  and  youth; 

3.  OPI  will  assist  in  ensuring  a  smooth  transition  of  children 
with  disabilities,  at  age  3,  from  Part  H  programs  to  public 
school  programs  and  from  public  schools  into  adult  services, 
beginning  at  age  16,  or,  when  appropriate,  at  age  14. 


ncHS  Agreements 

1.  DCHS  agrees  to  provide  services  to  infants  and  youth,  when 
appropriate,  in  the  two  state  institutions  for  people  with 
developmental  disabilities  (Montana  Developmental  Center  and 
Eastmont  Human  Services  Center) . 

2.  DCHS  accepts  primary  responsibility  for  residents  of  MDC  and 
EHSC.  When  other  agencies  are  involved  with  the  services 
provided  to  a  resident,  such  services  are  coordinated  by  the 
facilities  to  ensure  appropriate,  unduplicated  services  to 
residents. 

3.  DCHS  will  ensure  access  to  mental  health  services,  contingent 
upon  available  funding,  for  infants,  children,  and  youth  with 
disabilities  and  their  families  who  reside  in  counties  which 
provide  mental  health  services  under  the  auspices  of  DCHS. 


EXECUTION  AND  MODIFICATION 

1.  This  agreement  is  effective  upon  agency  signatures  and  shall 
remain  in  effect  until  December  31,  1995,  unless  modified  as 
described  below. 

2.  Either  party  may  modify  or  terminate  this  agreement,  in  whole 
or  in  part,  by  submitting  written  3  0  day  notice  to  the  parties 
of  the  agreement. 

3.  The  parties  hereby  agree  that  any  controversy  between  the 
parties  arising  from  this  agreement  will  be  resolved  in 
accordance  with  the  Montana  Uniform  Arbitration  Act,  codified 
as  Title  27,  Chapter  5,  Montana  Codes  Annotated. 

APPROVED 


jL 


QsACs 


CURT^CHISHOLM 

Director 

Department  of  Institutions 


JC 


OQ^CT)u~- 


NANCY  KEEN) 

Super  intgndent 

Office  ow  Public  Instruction 


Attachments : 


P.L.  89-313 

20  USC  Sec.  1400-1435  (IDEA) 

Special  Education  Reference  Manual-Laws  and  Rules 


INTERAGENCY  AGREEMENT 

DEPARTMENT  OF  FAMILY  SERVICES 
OFFICE  OF  PUBLIC  INSTRUCTION 

Purpose  of  Agreement 

To  clarify  procedures  between  the  Department  of  Family  Services 
(DFS) ,  State  of  Montana,  and  the  Office  of  Public  Instruction 
(OPI) ,  Division  of  Special  Education,  regarding  educational 
activities  for  students  with  disabilities  served  in  institutions 
operated  by  the  Department  of  Family  Services  as  well  as  establish 
interagency  cooperation  for  the  location,  evaluation,  and  referral 
of  infants  and  children  birth  through  5  who  are  suspected  of  having 
disabilities. 

Mutual  Agreements 

1.  DFS  and  OPI,  shall  conduct,  no  less  than  every  three  years, 
joint  monitoring  of  the  educational  programs  serving  children 
with  disabilities  in  the  following  state  institutions 
operated  by  the  Department:  Pine  Hills  and  Mountain  View. 
Monitoring  activities  of  the  educational  programs  will  follow 
guidelines  set  by  P.L.  101-476,  as  amended,  P.L.  89-313,  and 
the  Montana  State  Special  Education  Law  and  Administrative 
Rules.  It  is  the  intent  of  DFS  and  OPI  that  compliance  with 
these  documents  will  be  met  by  the  education  program.  OPI  is 
the  responsible  state  agency  for  ensuring  that  educational 
programs  for  children  with  disabilities  administered  in  the 
state,  including  each  program  administered  by  any  other 
agency,  is  under  the  general  supervision  of  OPI  and  meets  the 
education  standards  of  OPI  as  per  CFR  300.600.  Results  of 
monitoring  and  compliance  matters  will  be  issued  by  OPI  with 
any  prescribed  activities  directed  to  the  appropriate  state 
institution.  Monitoring  of  corrective  actions  will  be 
conducted  by  OPI,  in  cooperation  with  DFS. 

2.  OPI  and  DFS  agree  to  participate  in  the  location,  evaluation 
and  referral  of  infants,  children,  and  youth  with  disabilities 
or  who  are  at  risk  for  developing  disabilities 

3.  OPI  and  DFS  agree  to,  where  appropriate,  coordinate  services 
to  eligible  infants,  children,  and  youth  and  their  families. 

4.  OPI  and  DFS  will  jointly  coordinate  the  tracking  and  funding 
of  services  to  children  placed  in  out-of-state  residential 
facilities  in  accord  with  Title  20,  Chapter  7,  Part  4, 
specifically  20-7-403  (15) (b) ,  MCA;  20-7-422  (3);  and  20-7- 
437,  MCA. 


EXECUTION  AND  MODIFICATION 

A.  This  agreement  is  effective  upon  agency  signatures  and  shall 
remain  in  effect  until  December  31,  1995,  unless  modified  as 
described  below. 

B.  Either  party  may  modify  or  terminate  this  agreement,  in  whole 
or  in  part,  by  submitting  written  30  day  notice  to  the  parties 
of  the  agreement. 

C.  The  parties  hereby  agree  that  any  controversy  between  the 
parties  arising  from  this  agreement  will  be  resolved  in 
accordance  with  the  Montana  Uniform  Arbitration  Act,  codified 
as  Title  27,  Chapter  5,  Montana  Codes  Annotated. 
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?  ,/jy^' 


Thomas  L.  Olsen,  Director 
Department  of  Family  Services 


Date 


^z2±l±L 


Nancy  Keeriah,    Superintendent 
Office  orvPiiblic   Instruction 


Date 


Attachments : 


P.L.  89-313 

20  USC  Sec.  1400-1435  (IDEA) 

Special  Education  Reference  Manual-Laws  and  Rules 


Interagency  Agreement 


Purpose  of  Agreement 


To  clarify  procedures  between  the  Board  of  Public  Education  and  the 
Office  of  Public  Instruction,  Division  of  Special  Education, 
regarding  educational  activities  for  students  with  disabilities  in 
the  Montana  School  for  the  Deaf  and  Blind. 


Statement  of  Intent 


It  is  the  intent  of  the  Board  of  Public  Education  and  the  Office  of 
Public  Instruction,  Division  of  Special  Education,  to  conduct,  no 
less  than  every  three  years,  joint  monitoring  of  the  educational 
programs  serving  children  with  disabilities  at  the  Montana  School 
for  the  Deaf  and  Blind  (MSDB) .  Monitoring  activities  of  the 
educational  programs  will  follow  guidelines  set  by  P.L.  101-476,  as 
amended,  P.L.  93-112  (Section  504),  P.L.  89-313,  and  the  Montana 
State  Special  Education  Law  and  Administrative  Rules.  It  is  the 
intent  of  the  Board  of  Public  Education  and  the  Office  of  Public 
Instruction  that  compliance  with  these  documents  will  be  met  by  the 
education  program.  The  Office  of  Public  Instruction  is  the 
responsible  state  agency  for  ensuring  that  each  educational  program 
for  children  with  disabilities  administered  in  the  state,  including 
each  program  administered  by  any  other  agency,  is  under  the  general 
supervision  of  the  Office  of  Public  Instruction  and  meets  the 
education  standards  of  the  Office  as  per  CFR  300.600.  Results  of 
monitoring  and  compliance  matters  will  be  issued  by  the  Office  of 
Public  Instruction  with  any  prescribed  activities  directed  to  MSDB. 
Monitoring  of  corrective  actions  will  be  conducted  by  the  Office  of 
Public  Instruction,  Division  of  Special  Education,  in  cooperation 
with  the  Board  of  Public  Education. 

Agreed  upon  thi^  date,  January  16,  1992,  and,  unless  amended,  shall 
be  in  leff^cX  until  December  31,  1995. 


/^^> 


BILL  THOMAS 
Chairperson 
Board  of  Public  Education 


ROBERT  RUNKEL 

Director 

Division  of  Special  Education 

Office  of  Public  Instruction 
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INTERAGENCY  AGREEMENT 

DEPARTMENT  OF  SOCIAL  &  REHABILITATION  SERVICES 
OFFICE  OF  PUBLIC  INSTRUCTION 

PREFACE 

The  importance  of  interagency  collaboration  and  agreement  has 
become  an  increasingly  vital  component  in  assuring  the  availability 
of  comprehensive  services  and  adequate  service  delivery  systems  for 
infants,  children  and  youth  with  disabilities  in  Montana. 
Legislative  mandates  ensure  that  infants,  children  and  youth  with 
disabilities  are  identified,  located,  and  evaluated,  and,  when 
appropriate,  provided  with  services  and  transitioned  smoothly 
throughout  the  educational,  social,  rehabilitative,  health,  and 
human  services  systems. 

The  purpose  of  this  agreement  is  to  ensure  implementation  of  a 
state-wide  comprehensive,  coordinated,  service  delivery  system 
among  responsible  state  agencies  to  ensure  access  of  infants, 
children  and  youth  with  disabilities  to  the  array  of  services 
available  in  Montana.  These  services  may  include  health  and 
medical  screening,  family  support  and  training,  educational 
evaluation,  special  education  and  related  services,  pre-vocational 
and  vocational  training,  and  residential  services  (group  homes, 
foster  homes,  residential  placements) . 

The  interagency  process  establishes  a  working  relationship  among 
state  agencies.  Through  a  formal  and  definitive  agreement,  there 
is  recognition  and  support  for  a  comprehensive  service  delivery 
system  for  Montana's  infants,  children  and  youth.  An  agreement 
minimizes  independent  and  fragmented  service  delivery  systems 
within  each  agency  and  provides  a  forum  for  resolving  common 
problems . 

The  Department  of  Social  &  Rehabilitation  Services  (SRS)  and  the 
Office  of  Public  Instruction  (OPI)  intend  to  collaborate  on  a 
comprehensive,  state-wide  delivery  system  for  direct  services  to 
infants,  children,  and  youth  with  disabilities,  ranging  from  birth 
through  18,  encompassing  a  broad  spectrum  of  services,  from  Child 
Find  activities  to  early  intervention  with  infants  to  services  for 
Montana's  youth  with  disabilities  transitioning  from  school  into 
adult  services. 

OPI  and  SRS  shall  work  cooperatively  to  ensure  the  availability  of 
appropriate  early  intervention  services  to  eligible  infants  and 
toddlers,  from  birth  through  2,  by  providing  technical  assistance 
to  early  intervention  providers  and  school  districts  which  would  1) 
identify  best  practices  for  serving  the  birth  through  2  population, 
and  2)  assist  in  the  development  of  a  smooth  transition  process 
from  services  to  infants  and  toddlers  as  required  by  the 
Individuals  with  Disabilities  Education  Act  (IDEA) ,  Part  H  to 
public  school  services. 


OPI  and  SRS  shall  work  cooperatively  to  establish  an  array  of 
meaningful  postsecondary  employment  and  residential  alternatives 
for  eligible  students  who,  at  graduation  from  public  school,  can 
access  the  adult  service  system.  Formal  transition  planning  for 
students  with  disabilities  will  begin  customarily  at  the  freshman 
year,  or,  where  appropriate,  by  the  student's  fourteenth  birthday. 
This  transition  plan  will  concentrate  on  development  of 
instructional  programs  which  focus  on  students'  transition  into 
meaningful  employment  and  community-based  residential  services  in 
integrated  environments. 

The  coordinated  efforts  of  the  OPI  and  SRS  during  the  years  prior 
to  graduation  should  facilitate  appropriate  consideration  and 
timely  provision  of  employment,  independent  living, 
recreation/ leisure  and  community  integration  options  for  graduating 
students  with  disabilities. 


It  is  agreed  that  both  SRS  and  OPI  shall  provide  services  to 
eligible  infants,  children,  and  youth  as  per  the  following: 

Mutual  Agreements 

All  parties  involved  agree  to: 

1.  Participate  in  the  identification,  location,  and 
evaluation  of  infants,  children,  and  youth  with  disabilities; 

2.  Facilitate  the  transition  of  students  with  disabilities 
from  early  intervention  programs  to  school  and  from  school  to 
adult  services  by: 

A.  Participating  in  the  development  of  multi-agency 
transition  planning  teams  (IEP  Teams)  to  address  present 
and  future  transition  needs  of  eligible  students,  and 
coordinating  provision  of  services  to  those  students; 

B.  Identifying  current  services,  programs  and  funding 
sources  provided  in  communities  for  secondary  and  post- 
secondary-aged  youth  with  disabilities  and  their 
families; 

3.  Ensure  the  opportunity  for  meaningful  participation  of 
parents  in  all  phases  of  educational,  vocational  and/or 
residential  decision  making  and  planning; 

4.  Facilitate  development  of  community/regional  plans  that 
address  transition  needs  of  individuals  with  disabilities  and 
support  the  development  of  a  single  point  of  access  to 
services; 

5.  Promote  and  sponsor  public  information  programs  to  create 
a  better  understanding  of  the  transition  service  options 
offered  by  the  parties  to  this  agreement;  and 


6.  Prepare  a  tri-annual  data  report  regarding  transition 
services  in  communities,  recommend  changes  or  improvements  in 
the  community  transition  services  system. 

7.  OPI  and  SRS  agree  to  conduct  joint  monitoring  of  those 
state  operated  or  supported  programs  for  infants  and  toddlers 
with  disabilities  (Early  Intervention  Services,  birth  through 
2)  receiving  Chapter  1,  P.L.  89-313  supplemental  funds.  Each 
program  will  be  monitored  no  less  than  once  every  three  years. 
Monitoring  activities  of  the  early  intervention  service 
programs  will  follow  guidelines  set  by  P.L.  101-476,  as 
amended,  P.L.  89-313,  and  the  early  intervention  standards  in 
the  regulations  for  Part  H  of  the  IDEA,  34  CFR  Part  303.  It 
is  the  intent  of  SRS  and  OPI  that  compliance  with  these 
documents  will  be  met  by  the  early  intervention  service 
programs.  OPI  is  the  responsible  state  agency  for  ensuring 
that  each  educational  program  for  children  with  disabilities 
administered  in  the  state,  including  each  program  administered 
by  any  other  agency,  is  under  the  general  supervision  of  OPI 
and  meets  the  educational  standards  of  OPI,  as  per  federal 
regulations,  34  CFR  Part  302  and  CFR  300.600,  and  in  the  case 
of  early  intervention  service  programs,  34  CFR  Part  303. 
Results  of  monitoring  and  compliance  matters  will  be  issued  by 
OPI  with  any  prescribed  activities  directed  to  SRS. 
Monitoring  of  corrective  actions  will  be  conducted  by  OPI, 
Division  of  Special  Education,  in  cooperation  with  SRS. 

SPECIFIC  AGENCY  AGREEMENTS 

Office  of  Public  Instruction  Agreements 
Division  of  Special  Education  agrees  to: 

1.  Assist  public  schools  and  other  agencies  in 
identification,  location,  and  evaluation  of  infants,  children, 
and  youth  suspected  of  having  disabilities; 

2.  Provide  technical  assistance  to  aid  agencies  and  public 
schools  in  addressing  the  transition  needs  of  eligible 
students,  for  example: 

A.  Providing  technical  assistance  and  consultative 
services  to  transition  planning  teams  regarding 
eligibility  requirements  and  service  availability; 

B.  Facilitating  public  school  referral  of  students  with 
disabilities  to  appropriate  agencies  for  eligibility 
assessments. 

C.  Assist  public  schools  with  coordinating  the  placement 
of  eligible  students  on  appropriate  waiting  lists;  and 

3.  Encourage  public  schools  to  provide  diagnostic  and 
service-need  information  to  adult  service  providers  at  no 


cost,  in  accord  with  state  and  federal  confidentiality  laws 
and  regulations. 

Division  of  Vocational  Education  agrees  to: 

1.  Provide  technical  assistance  to  school  districts,  state 
agencies,  and  adult  service  providers  on  the  use  of  federal 
and  state  resources  for  training  students  with  disabilities; 
and 

2.  Encourage  recipients  of  federal  Vocational  Education  funds 
used  for  services  to  students  with  disabilities  to  develop  and 
implement  a  transition  process,  when  appropriate  for  eligible 
students  as  a  condition  for  funding. 

Department  of  Social  and  Rehabilitation  Services  Agreements 
Developmental  Disabilities  Division  agrees  to: 

1.  Assist  in  the  identification,  location,  and  evaluation  of 
infants,  children,  and  youth  suspected  of  having  disabilities; 

2.  Provide  early  intervention  services  to  eligible  infants 
and  toddlers,  from  birth  through  2,  and  their  families, 
including  family  training  and  support; 

3.  Participate  on  local  transition  planning  teams  for 
students  eligible  for  services  from  the  Developmental 
Disabilities  Division; 

4.  Provide  technical  assistance  and  consultative  services  to 
transition  planning  teams  regarding  eligibility  requirements 
and  service  availability; 

5.  Establish  procedures  to  ensure  continuity  of  services, 
upon  graduation,  for  eligible  students  who  have  completed  a 
transition  plan  and  ensure  that  eligible  students  are 
registered  on  the  appropriate  adult  services  waiting  lists. 

Rehabilitative/Visual  Services  Division  agrees  to: 

1.  Participate  when  possible  with  local  transition  teams  in 
identifying  students  who  may  be  eligible  for  Vocational 
Rehabilitation  services  after  leaving  school; 

2.  Provide  technical  and  consultative  services  to  transition 
planning  teams  regarding  eligibility  requirements  and  service 
availability; 

3.  Establish  procedures  to  ensure  continuity  of  services, 
upon  graduation,  for  eligible  students  who  have  completed  a 
transition  process  developed  by  a  transition  planning  team. 


Definitions  of  transition,  transition  plan,  transition  plan 
meeting,  and  transitional  planning  members  appear  in  the  Appendix 
of  this  agreement. 


EXECUTION  AND  MODIFICATION 

A.  This  agreement  is  effective  upon  agency  signatures  and  shall 
remain  in  effect  until  December  31,  1995,  unless  modified  as 
described  below. 

B.  Either  party  may  terminate  or  modify  this  agreement,  in  whole 
or  in  part,  by  submitting  written  3  0  day  notice  to  the  parties 
of  the  agreement. 

C.  The  parties  hereby  agree  that  any  controversy  between  the 
parties  arising  from  this  agreement  will  be  resolved  in 
accordance  with  the  Montana  Uniform  Arbitration  Act,  codified 
as  Title  27,  Chapter  5,  Montana  Codes  Annotated. 


APPROVED 

I 


^ ,    {K£V^K/K^~  February   24,    1992 

Juli&  Robinson,    Director  Date 

Depo.    of  Social  &  Rehabilitative  Services 


£ 


February  24,  1992 


Nancy  Keepan,  Superintendent  Date 

Off ice  of \  Public  Instruction 


Attachments:    P.L.  89-313 

20  USC  Sec.  1400-1435  (IDEA) 

Special  Education  Reference  Manual-Laws  &  Rules 


APPENDIX 


DEFINITIONS 


Transition:  A  coordinated  set  of  activities  for  a  student, 
designed  within  an  outcome-oriented  process,  which  promotes 
movement  from  school  to  post-school  activities,  including  post- 
sewcondary  education,  vocational  training,  integrated  employment 
(including  supported  employment) ,  continuing  and  adult  education, 
adult  services,  independent  living,  or  community  participation. 
The  coordinated  set  of  activities  shall  be  based  upon  the 
individual  student's  needs,  taking  into  account  the  student's 
preferences  and  interestes,  and  shall  include  instruction, 
community  experiences,  the  development  of  employment  and  other 
post-school  adult  living  objectives,  and,  when  appropriate, 
acquistion  of  daily  living  skills  and  functional  vocational 
evaluation.   Key  elements  in  transition  include: 


Longitudinal  vocational  instruction  and  training 
throughout  primary, . middle  and  secondary 
school  years; 

Cooperative  and  interagency  transition  planning 
that  is  systematic  and  occurs  well  before  the  age 
of  21; 

Parent,  consumer  and  employer  involvement  in  the 
planning  process; 

Community  and  professional  awareness  and  support  of 
multiple  employment  options. 


Transition  Plan  Meeting:  the  appropriate  forum  for  agency 
representatives  to  develop  plans  for  long  term  service  provision 
for  graduating  students.  Each  agency  representative  will  assume 
responsibility  for  referral  to  and  delivery  of  the  services 
required  for  an  effective  transition  from  school  to  work. 
Individuals  involved  in  the  planning  meeting  may  include,  but  are 
not  limited  to,  the  following: 

Student 

Parent /Guardian 

Vocational  Rehabilitation  Staff 

Individual  Program  Casemanagers  (IPCs) 

School  Employment  Specialist 

Special  Education  Instructors 

Vocational  Education  Instructors 

Adult  Service  Providers 

School  Support  Personnel 


Transition  Plan:  a  comprehensive,  longitudinal  written  plan  that 
specifies  the  skills  to  be  acquired  by  a  student  who  will  exit  from 
school  within  three  to  five  years  (updated  annually)  and  the 
transition  services  received  prior  to  and  following  graduation. 
The  plan  should  include  annual  goals  and  short  term  objectives  that 
reflect  necessary  skills  to  function  at  home,  in  the  community  , 
and  on  the  job.  Transition  services  should  be  specified,  including 
referral  to  appropriate  agencies,  job  placement,  and  on  the  job 
follow  up. 


INTERAGENCY  AGREEMENT 

DEPARTMENT  OF  HEALTH  AND  ENVIRONMENTAL  SCIENCES 

OPFICE  OF  PUBLIC  INSTRUCTION 

Office  of  Public  Instruction  (OPI) 

For  purposes  of  this  agreement,  the  role  of  OPI  is  to  work 
cooperatively  with  the  Department  of  Health  &  Environmental 
Sciences  in  the  identification,  location,  and  evaluation  of 
children  who  are  suspected  of  having  a  disability  and  assuring 
appropriate  services  are  made  available  to  eligible  children  by: 

A.  Assisting  public  schools  and  DHES  in  identification, 
location,  and  evaluation  of  infants,  children,  and  youth 
suspected  of  having  disabilities; 

B.  Providing  technical  assistance  and  consultative  services 
to  public  schools  and  agencies  providing  services  to  pre- 
school children  with  disabilities; 

C.  Assisting  in  ensuring  a  smooth  transition  of  children 
with  disabilities,  at  age  3,  from  Part  H  programs  to 
public  school  programs  and  from  public  school  programs  to 
adult  services  by  age  16,  or,  when  appropriate,  by  age 
14. 

Authority 

20-7-403  (9),  20-7-411  (3),  20-7-412  (2)  (a,b,  and  c) ,  MCA 

Department  of  Health  &  Environmental  Sciences  (DHES) 

For  the  purpose  of  this  interagency  agreement,  the  role  of  DHES  is 
to  assist  OPI  in  identification,  location,  and  evaluation  of 
children  with  disabilities  or  who  are  at  risk  of  developing 
disabilities,  specifically  by: 

A.  Providing  care  coordination  for  families  with  children 
from  birth  through  2  years  of  age  who  are  suspected  of 
having  developmental  disabilities.  If  an  evaluation 
indicates  that  a  child  has  a  developmental  disability,  a 
referral  is  made  to  SRS; 

B.  Participating  cooperatively  in  the  evaluation  process  for 
children  from  birth  through  2,  who  are  referred  to  Child 
Study  Teams  (CST)  .  DHES  will  maintain  a  tracking  and 
referral  system  for  children,  birth  through  2,  who  have 
been  diagnosed  or  are  at  risk  for  developing  special 
health  needs  or  other  disabilities. 

Authority 

Title  50,  Chapter  1,  Part  2,  MCA 


Population  Served 

DHES  serves  women  and  children  from  birth  through  18  under  Title  V 
programs.  Children  may  receive  services  to  age  21  under  defined 
circumstances . 

Services  Offered  to  Birth  Through  5  Population 

DHES  offers  services  which  shall  impact  children  with  disabilities 
in  the  public  schools.  In  accord  with  50-1-202  (12)  and  (13)  ,  MCA, 
DHES  shall: 

1.  Consult  with  the  superintendent  of  public  instruction  on 
health  measures  for  schools; 

2.  Develop,  adopt,  and  administer  rules  setting  standards 
for  a  program  to  provide  services  to  handicapped 
children,  including  standards  for: 

a.  diagnosis; 

b.  medical,  surgical,  and  corrective  treatment; 

c.  after-care  and  related  services;  and 

d.  eligibility 

Additional  programs  within  DHES  that  impact  school  age  children 
include  communicable  disease  control,  immunizations,  nutrition, 
WIC,  family  planning,  perinatal,  chronic  disease  and  STD/AIDS. 

EXECUTION  AND  MODIFICATION 

1.  This  agreement  is  effective  upon  agency  signatures  and  shall 
remain  in  effect  until  December  31,  1995,  unless  modified  as 
described  below. 

2.  Either  party  may  modify  or  terminate  this  agreement,  in  whole 
or  in  part,  by  submitting  written  30  day  notice  to  the  parties 
of  the  agreement. 

3.  The  parties  hereby  agree  that  any  controversy  between  the 
parties  arising  from  this  agreement  will  be  resolved  in 
accordance  with  the  Montana  Uniform  Arbitration  Act,  codified 
as  Title  27,  Chapter  5,  Montana  Codes  Annotated. 


Dennis  Iverson,  Director  Date 

Dept.  of  Health  &  Environmental  Sciences 

Nancy  Keej&m,  Superintendent  Date 

Office  /<5f  Public  Instruction 


XVIII.      PERSONNEL  STANDARDS 

The  SEA  requires  that  all  personnel  providing  special  education  and  related  services  to 
students  with  disabilities  under  IDEA  meet  the  standards  consistent  with  any  state- approved  or 
recognized  certification,  licensing  or  registration  requirements  which  apply  to  a  professional 
or  discipline- specific  area  in  which  an  employee  is  to  provide  special  education  or  related 
services. 

The  following  personnel  must  meet  State  Board  of  Professional  and  Occupational 
Licensing  requirements  in  order  to  provide  special  education  and  related  services  to  students 
with  disabilities  under  IDEA. 

—  Audiologist 

—  Speech/Language  Pathologist 

—  Physical  Therapist 

—  Occupational  Therapist 

—  Nurse 

—  Physician 

—  Psychiatrist 

—  Social  Worker 

—  Aide:  when  utilized  as  a  part  of  the  service  delivery  system  must  conform  to  the  professional 
licensing  laws  or  state  special  education  rules  and  regulations  and  guidelines  regarding  their 
supervision  and  services. 


The  following  personnel  must  meet  SEA  certification  requirements  in  order  to  provide 
special  education  and/or  related  services  to  students  with  disabilities  under  IDEA. 


-  Vocational  Education  Teacher 

-  Special  Education  Teacher 
~  School  Psychologist 

-  Physical  Education  Teacher  (Adapted) 

-  Special  Education  Supervisor 


Qualifications  for  Personnel  Working  with  Children  and  Youth  with  Disabilities.  The 
SEA  is  committed  to  the  highest  requirements  for  personnel  working  with  children  and  youth 
with  disabilities.  The  following  chart  shows  the  agency  from  which  personnel  working  with 
children  and  youth  with  disabilities  must  hold  current  and  valid  certification  or  licensure. 

SEA  Certificate/License 

Certification  Other  Agency 


Special  Education  Teacher  (10.16.1701) 

(1)        Any  teacher  providing  instruction  in  special  education 
must  be  endorsed  in  special  education  regardless  of  time  assigned  to  the 
special  education  program.  During  the  time  assigned  to  the  special 
education  program,  the  teacher  may  not  be  assigned  to  work  with 
regular  students. 
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(2)        A  special  education  teacher  must  be  certified  with  an 
edorsement  in  special  education.  Special  education  endorsement  is 
wanted  upon  completion  of  a  program  approved  by  an  accredited 
cllege  or  university. 

n;achers  of  Homebound  and/or  Hospitalized  Students  (10.16.1702) 
A  teacher  of  homebound  and/or  hospitalized  students  needs 
cily  a  valid  teaching  certificate. 

beech  Pathologists  and  Audiologists  (10.16.1703) 

All  public  school  personnel  employed  as  speech  pathologists 
ad  audiologists  must  have  their  license  number  on  file  with  the  Division 
(Special  Education  in  the  Office  of  Public  Instruction.  Supervision  shall 
I;  in  accord  with  the  provisions  of  the  individual's  license. 

±ool  Psychologists  (10.16.1704) 

As  of  July  1,  1984,  Class  6  certification  will  be  required  for 
1  school  psychologists.  Until  July  1,  1984,  Class  6  certification  or 
:hool  psychologist  approval  prior  to  1980  is  required. 

upervisors  of  Special  Education  (10. 16.1705) 

Supervisors  of  special  education  must  have  a  Class  3 
dministrator's  certificate  with  supervisor's  endorsement  in  special 
ducation. 


On  November  30, 1991,  the  Superintendent  of  Public  Instruction  proposed  to  amend  Rule  10.16.1705. 
The  rule,  as  proposed  to  be  amended,  new  material  underlined,  provides  as  follows: 

10.16.1705  Supervisors  of  Special  Education  Teachers  (1)  Supervisors  of  special  education 
teaching  personnel  must  have  a  Class  III  administrator's  certificate  with  a  principal's  endorse- 
ment or  a  supervisor's  endorsement  in  special  education.  (AUTH:  Sec  20-7-403,  MCA;  IMP: 
20-7-403,  MCA). 

On  January  17,  1992,  a  public  hearing  on  the  proposed  rule  amendment  was  held.  Public  testimony 
was  taken  and  written  testimony  was  submitted.  At  the  time  of  the  development  of  this  state  plan, 
the  adoption  of  rule  process  was  not  completed. 

Jocial  Workers  (10.16. 1706)  X 

A  social  worker  employed  to  serve  a  special  education  program 
nust  have  a  minimum  of  a  master's  of  social  work  degree  with 
/erification  to  be  submitted  to  the  Superintendent  of  Public  Instruction. 

:ounselors  (10.16.1707)  X 

In  order  for  a  counselor  to  be  funded  by  special  education, 
he  counselor  must  have  a  counselor's  endorsement. 

Curses  (10.15.1708)  X 

A  school  nurse  funded  by  special  education  must  meet  the 
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requirements  for  a  Public  Health  Nurse  I  as  defined  by  the  Montana 
Department  of  Health  and  Environmental  Sciences  and  hold  current 
licensure  in  the  state  of  Montana.  Verification  of  license  must  be  on 
file  with  the  Superintendent  of  Public  Instruction. 

Occupational  Therapists  (10.16.1710) 

Occupational  therapists  must  have  completed  an  American 
Medical  Association/American  Occupational  Therapy  Association 
approved  educational  program,  have  required  fieldwork  experience, 
and  be  certified  as  a  registered  occupational  therapist. 

Physical  Therapists  (10.16.1709) 

Physical  therapists  must  have  completed  an  American  Medical 
Association/American  Physical  Therapy  Association  approved  educational 
program,  have  the  required  clinical  experience,  and  hold  a  current  physical 
therapy  license  issued  by  the  Montana  Board  of  Medical  Examiners. 

Vocational  Education  Instructors  (10.16.171 1)  X 

If  a  vocational  education  teacher  is  working  in  a  special  education 
program  and  does  not  have  a  special  education  endorsement,  then  that 
person  must  work  under  the  supervision  of  certified  special  education 
personnel. 

Aides  (10.16.1712) 

There  are  no  certification  requirements  for  teacher  aides.  School 
districts  may  establish  any  requirement  felt  necessary  for  these  positions. 
It  should  be  recognized  that  aides  are  not  trained  teaching  personnel  and 
should  be  under  the  supervision  of  professional  staff  and  not  in  the 
primary  teaching  role.  Special  education  aides  are  supervised  by 
properly  endorsed  professional  staff. 

Physical  Education  Teacher  (10.55.708)  X 

(Montana  School  Accreditation  and  Procedures  Manual)  Teachers 
shall  be  assigned  at  the  levels  and  in  the  subjects  for  which  their  certificates 
are  endorsed. 

Auxiliary  Personnel  (10.16.1801) 

(1)        When  specific  curriculum  area  teachers  (i.e.,  music,  physical 
education)  are  assigned  full-time  special  education  as  a  supplement  to  the 
special  education  program,  the  school  district  must  obtain  prior  approval 
from  the  Superintendent  of  Public  Instruction  to  consider  that  position  as 
part  of  the  special  education  program.  The  teacher  must  have  a  teaching 
certificate  with  an  endorsement  in  the  specific  curricular  area  of  instruction. 
In  addition,  the  local  school  district  should  require  that  each  teacher  obtain 
specific  skills  which  enable  the  teacher  to  deal  effectively  with  children 
with  disabilities.  These  skills  may  be  obtained  through  formal  training  or 
inservice  training.  Special  education  supervision  must  be  provided  to  any 
auxiliary  personnel. 
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(2)        Auxiliary  personnel  will  usually  serve  at  least  10  to  15 
pecial  education  instructional  units. 

1.  Special  Education  Endorsement  Project  (Emergency  Certification) 

The  SEA  offers  a  special  education  teacher  training  project  to  pursue  higher  education 
which  results  in  an  endorsement  to  teach  special  education.  Following  are  the  specific 
requirements  and  timelines  for  the  current  project,  as  well  as  priority  for  award  of  the 
traineeships.  The  traineeships  are  announced  through  mailings  to  all  school  districts  and 
agencies,  professional  organizations  in  the  state,  as  well  as  announcement  through  press 
releases  to  newspaper,  TV  and  radio. 

Specific  Requirements 

1.  Current  Class  1  or  Class  2  Montana  teaching  certificate. 

2.  Commitment  to  completion  of  12  semester  quarter  credits  toward  a  special 
education  teaching  endorsement  prior  to  January  1,  1993. 

3.  Commitment  to  completion  of  a  special  education  teaching  endorsement  prior 
to  January  1,  1995. 

4.  Short  narrative  which  indicates  why  you  would  be  an  appropriate  candidate  for 
the  traineeship. 

5.  Commitment  to  teaching  special  education  in  a  Montana  public  school  or 
institution  for  a  minimum  of  three  school  years. 

Priority  for  Award  of  Traineeship.  Preference  will  be  given  to  those  applicants  who  will 
be  employed  by  a  rural  district  that  has  been  unable  to  recruit  a  special  education  teacher. 

1 .  Possession  of  a  teaching  contract  in  a  public  school  district  or  institution  which 
did  not  fill  a  special  education  teaching  position  with  a  fully-endorsed  special  education  teacher 
in  1991-92. 

2.  Residence  in  a  county  in  which  a  public  school  or  institution  was  unable  to  fill 
a  special  education  teaching  position  with  a  fully-endorsed  special  education  teacher  in  the 
1991-92  school  year. 

3.  Commitment  to  teaching  in  a  public  school  or  institution  which  was  unable  to 
fill  a  special  education  teaching  position  with  a  fully-endorsed  special  education  teacher  in  the 
1991-92  school  year. 

4.  Two  years  of  successful  teaching  in  a  public  school  or  institution. 

Because  the  project  allows  successful  applicants  to  fill  special  education  teaching 
positions  (on-the-job  training)  while  working  toward  their  endorsement  as  well  as  complete 
their  student  teaching  in  the  field  and  on  the  job,  ongoing  supervision  is  a  must. 

1 .  The  person  responsible  for  supervising  the  emergency  certification  apprentice 
will  be  a  mentor.  The  mentor  role  will  be  filled  by  one  of  the  following: 

a.  the  building  administrator, 

b.  a  special  education  professional  with  the  district/co-op; 

c.  a  faculty  member  from  one  of  Montana's  institutions  of  higher  educa- 
tion. 

2.  Mentors  will  serve  as  counsel  and  support  for  the  apprentice.  The  mentor  role 
will  be  recognized  as  part  of  that  professional's  position  responsibilities. 

3.  The  mentor  will  attend  all  or  part  (as  applicable)  of  a  four-day,  two-credit 
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workshop  SPED593  Supervision  of  Special  Education  at  Eastern  Montana  College. 

4.  For  continuing  employment  purposes,  the  apprentice  will  be  evaluated  accord- 
ing to  district  policy  by  the  appropriate  district  personnel. 

2.         Speech  Stipends 

Speech  aides  with  a  bachelor's  degree  in  speech/language  pathology  are  eligible  to 
receive  stipends  from  the  SEA  to  pursue  full  licensure  status  as  a  speech/language  pathologist. 
The  Montana  Office  of  Public  Instruction  and  the  State  Board  of  Professional  and  Occupational 
Licensing  have  endorsed  a  cooperative  agreement  to  assist  with  obtaining  full  licensure  for  B.A. 
level  speech/language  pathologists.  Successful  applicants  participate  in  preparation  through 
summer  school  programs  and  must  complete  full  licensure  in  not  more  than  four  years  from  their 
start  date. 

Speech  Aides  (Policy  Statement) 

All  aides  must  work  under  the  supervision  of  a  licensed  speech/language  pathologist. 
It  is  recommended  that  the  supervising  speech/language  pathologist  have  input  regarding  the 
employment  of  the  aide.  The  responsibility  for  the  provision  of  services  to  the  speech/language 
disabled  students  remains  with  the  supervising  speech/language  pathologist  and  cannot  be 
delegated  to  the  speech  aide. 

The  speech  stipend  program  is  announced  through  statewide  mailings  to  all  school 
districts,  agencies,  and  professional  organizations  and  through  press  releases. 
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INTRODUCTION 


The  term  "Individualized  Education  Program  (IEP)"  means  a  written  statement  for  each  student  with  disabilities 
which  identifies  the  specially  designed  instruction  and  related  services  necessary  to  provide  the  student  with 
an  appropriate  education.  The  overriding  rule  is  that  the  determination  of  an  appropriate  education  for  a  specific 
student  must  be  made  on  an  individual  basis. 

The  IEP  document  itself  is  a  record  of  the  meeting  in  which  decisions  are  made  about  the  changes  necessary 
to  implement  an  appropriate  program.  Each  IEP  must  be  developed  in  a  meeting  by  members  of  an  IEP  team. 


The  Office  of  Public  Instruction  has  developed  this  technical  assistance  manual  to  facilitate  the  IEP  team 
process.  The  guidelines  contained  in  this  manual  provide  a  decision-making  sequence  for  meeting  all  legal 
requirements.  The  guidelines  recommended  here  are  responsive  to  parents,  useful  for  educators  and  students, 
and  manageable  in  any  type  of  educational  setting. 


I.     PURPOSE  OF  INDIVIDUALIZED 
EDUCATION  PROGRAM  (IEP) 


The  IEP  document  serves  the  following  purposes: 

A.  Serves  as  a  communication  vehicle  between  parents  and  school  personnel,  and  enables  them  as  equal 
participants  to  jointly  decide  what  the  student's  needs  are,  what  services  will  be  provided  to  meet  those 
needs,  and  what  the  anticipated  outcomes  may  be. 

B.  Provides  an  opportunity  for  parents  and  school  personnel  to  come  to  a  mutual  agreement  regarding  the 
student's  individual  educational  needs. 

C.  Serves  as  an  evaluation  device  for  use  in  determining  the  extent  of  the  student's  progress  toward  meeting 
the  stated  goals  and  objectives. 

D.  Sets  forth  in  writing  a  commitment  of  school  resources  so  that  individual  needs  of  the  students  may  be 
addressed. 


E.  Serves  as  a  management  tool  to  ensure  that  each  student's  individual  educational  needs  are  addressed. 

F.  Serves  as  a  monitoring  instrument  which  may  be  used  by  parents,  administrators  and  authorized 
monitoring  personnel  to  ensure  that  the  student  receives  a  free  appropriate  public  education. 
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II,     THE  IEP  MEETING:  OUTLINE 
FOR  CONDUCTING  THE  MEETING 

Introduce  the  individuals  present. 

.     State  purpose  of  the  meeting  and  indicate  to  everyone,  including  the  parent,  that  each  person  is  a  part  of  the  IEP 
team  and  all  exchanges  of  ideas,  questions,  and  comments  are  welcome. 

.     Identify  agenda  (may  be  oral  or  written). 

1.  Explain  how  the  meeting  will  proceed. 

2.  Suggest  timelines  for  each  part  of  the  agenda. 

3.  Explain  process  for  resolving  disagreements  and  reaching  closure  on  issues. 

4.  Assign  someone  to  be  a  recorder  for  the  meeting. 

>.     Identify  areas  of  need  on  which  the  IEP  team  will  focus. 

1 .  Review  information  from  the  last  Child  Study  Team  report,  the  annual  review  of  the  previous  IEP  and 
current  achievement  data. 

2.  Prioritize  areas  of  need  on  which  the  IEP  will  focus. 

.     Identify  student's  present  level  of  performance  in  skill  areas  (area  of  need)  on  which  the  IEP  will  focus. 

Identify  annual  goals  and  short-term  instructional  objectives  for  each  skill  area  (area  of  need). 

a    Identify  objective  criteria,  evaluation  procedures  and  schedules  for  determining  whether  each  short-term 
instructional  objective  has  been  accomplished. 

I    Identify  related  services  needed  to  support  special  education  goals  and/or  short-term  instructional  objectives. 

State  the  needed  transition  services  for  student. 

Determine  appropriate  student  participation  with  students  without  disabilities. 

\.    State  the  specific  special  education  and  related  services  to  be  provided  to  the  student  which  may  meet  the 
identified  goals. 

..  Identify  the  projected  starting  date  and  anticipated  duration  of  services. 

1.  Identify  placement(s)  based  on  the  IEP  of  the  student. 

J.  Secure  signature  of  participants  indicating  involvement  in  development,  review  and  revision  of  the  IEP. 

).  Give  parents  a  copy  of  the  IEP. 


III.     PROGRAM  CONTENT  OF  IEP 


i 


A.    Present  levels  of  performance. 


A  statement  of  the  student's  present  levels  of  educational  performance,  including  individual  strengths  and 
weaknesses,  must  be  developed. 

1 .  The  present  levels  of  performance  statements  give  a  summary  sketch  of  the  student  which  lay  the 
foundation  for  the  succeeding  components  of  the  IEP.  The  present  levels  of  performance  statements  arc 
brief  narratives  which  summarize  how  the  student  is  functioning  in  each  area  of  need  on  which  the  IEP 
focuses.  These  statements  should: 

a.  address  strengths  and  weaknesses; 

b.  be  understandable  by  the  parent  and  regular  educators;  and 

c.  give  the  reader  a  clear  picture  of  how  the  student  is  doing  in  the  area  of  need  at  the  time  the  IEP  is 
being  developed. 

2.  A  present  level  of  performance  statement  includes  information  which: 

1 

a.  reflects  results  of  the  comprehensive  evaluation  by  making  reference  to  how  the  information  or  belief 
was  acquired; 

b.  accurately  describes  the  effect  of  the  student's  disability  on  her  or  his  educational  performance; 

c.  states  problems  and  needs  that  can  be  developed  into  annual  goals  and  short-term  instructional 
objectives;  and 

d.  includes  information  about  the  student's  learning  style. 
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3.     Examples. 

a.      Student  reads  40  words  per  minute  from  sight  word  list  with  8  errors  while  the  average  for  her/his 
fifth-grade  peers  is  125  words  per  minute  with  2  errors. 


Present  Level  of  Performance:     Student  reads  40  words  per  minute  from  sight  word  list  with  8  errors  while  the  Date  Goal  Completed 
average  for  her/his  fifth-grade  peers  is  125  words  per  minute  with  2  errors. 


Annual  Goal  #_ 


Skill  Area; 


Short-Term  Instructional  Objectives  (written  in  behavioral  terms  with  criteria  for  evaluation  of  objectives  and 
timeline  for  evaluation). 


Dates  to  be     Date 
Reviewed/Achieved 


1. 


2. 


3. 


Periodic  Review  Summary.  Reviewed  by:_ 


Date 


(Note:  Copy  of  summary  given  to  parents.  Date. 


b.  Student  participates  in  classroom  discussion  in  U.S.  History  at  the  same  level  as  other  eleventh  grade 
peers.  Student's  reading  comprehension  is  at  eighth-grade  level  and  the  history  text  is  written  at  the 
tenth-grade  level. 

c.  Student  remains  seated  and  performing  task  an  average  of  three  minutes.  Class  requires  ability  to 
remain  independently  working  at  seat  for  long  periods  of  time. 

d.  Student  scored  at  the  second-grade  level  in  written  expression  which  is  three  grade  levels  below  most 
of  his  peers. 

Annual  goals. 

At  least  one  goal  for  each  skill  area  of  identified  need  must  be  developed. 

1 .  The  annual  goals  provide  a  mechanism  for  determining  whether  the  student  is  progressing  in  the  special 
education  program  and  whether  the  placement  and  services  are  appropriate  to  the  student's  special 
education  needs. 

The  annual  goals  are  brief,  written  statements  which  focus  on  the  learning  problems  resulting  from  the 
student's  disability.  Each  annual  goal  statement  should: 
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a.  address  the  skill  area  that  is  summarized  in  the  student's  present  level  of  educational  performance 
statements; 

b.  describe  clearly  what  a  student  is  expected  to  learn  from  his  or  her  educational  program  within  the  I 
IEP  time  period,  usually  one  year. 

An  annual  goal  statement  includes  information  which: 

a.  identifies  a  skill  area  of  focus  (weakness  indicated  in  present  level  of  performance); 

b.  includes  the  direction  (i.e.,  maintain,  decrease,  increase)  of  the  goal; 

c.  reflects  reasonable  expectations  for  student  accomplishment  (anticipated  level  of  performance);  and 

d.  uses  language  easily  understood  by  all  members  of  the  IEP  team. 
Examples. 

a.      Student  will  improve  reading  in  word  recognition  to  a  fourth-grade  level. 


Present  Level  of  Performance: 


Date  Goal  Completed 


Annual  Goal  # 


Skill  Area:  Student  will  improve  reading  in  word  recognition  to  a  fourth-grade  level. 


Short-Term  Instructional  Objectives  (written  in  behavioral  terms  with  criteria  for  evaluation  of  objectives  and 
timeline  for  evaluation). 


Dates  to  be     Date 
Reviewed/ Achieved 


2. 


4. 


Periodic  Review  Summary.  Reviewed  by:. 


Date 


(Note:  Copy  of  summary  given  to  parents.  Date_ 


b.  Student  will  improve  knowledge  of  U.S.  History  to  eighth-grade  level. 

c.  Student  will  improve  ability  to  work  independently  for  longer  periods  of  time. 

d.  Student  will  improve  written  expression  abilities  two  grade  levels. 
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Short-term  instructional  objectives. 

At  least  two  short-term  instructional  objectives  must  be  written  for  each  annual  goal. 

1.  The  short-term  instructional  objectives  provide  benchmarks  for  determining  whether  the  student  is 
progressing  toward  achievement  of  each  annual  goal. 

The  short-term  instructional  objectives  are  derived  from  the  annual  goal  but  represent  smaller,  more 
manageable  learning  tasks  a  student  may  master  on  the  way  to  achieving  the  annual  goal. 

2.  A  short-term  instructional  objective  statement  includes  information  which: 

a.  describes  the  way  in  which  the  behavior  will  be  measured  and  which  procedures  will  be  used; 

b.  identifies  the  specific  behavior  of  the  student; 

c.  describes  how  progress  will  be  monitored  and  allows  for  determination  of  when  the  objective  has 
been  accomplished;  and 

d.  identifies  a  schedule  as  to  how  often  the  objective  will  be  measured. 

3.  Examples. 

a.  (a)  Given  a  200- word  newspaper  article,  student  will  (b)  read  the  article  orally  (c)  in  two  minutes  with 
no  more  than  two  errors  in  three  consecutive  weekly  trials  (d)  when  measured  at  the  end  of  each 
grading  period. 


Present  Level  of  Performance: 


Date  Goal  Completed 


Annual  Goal  # 


Skill  Area; 


Short-Term  Instructional  Objectives  (written  in  behavioral  terms  with  criteria  for  evaluation  of  objectives  and 
timeline  for  evaluation). 

_1.         Given  a  200- word  newspaper  article,  student  will  read  the  article  orally  in  two  minutes  with 


less  than  two  errors  in  three  consecutive  weekly  trials. 


3. 


4. 


Dates  to  be    Date 
Reviewed/Achieved 


quarterly 


Periodic  Review  Summary.  Reviewed  by:_ 


Date 


(Note:  Copy  of  summary  given  to  parents.  Date_ 
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b.  (a)  Given  alternate  curricular  materials  written  at  the  eighth-grade  level,  student  will  (b)  identify  the 
main  events  of  each  historical  period  from  the  founding  of  America  to  present  day  (c)  with  80  percent 
accuracy  on  eighth-grade  criterion-reference  tests  (d)  as  measured  quarterly. 

c.  (a)  Given  written  directions  and  oral  examples  on  how  to  complete  the  worksheet  by  the  resource 
teacher,  student  will  (b)  complete  assigned  worksheets  in  the  resource  room  (c)  without  leaving  seat 
for  gradually  increasing  periods  of  time  beginning  with  four  minutes  and  moving  toward  ten  minutes 
(d)  as  measured  on  a  weekly  basis. 

d.  (a)  Given  30  minutes  to  complete  the  assignment,  student  will  (b)  write  two  paragraphs  on  a  subject 
of  his/her  choice,  (c)  with  each  paragraph  containing  at  least  1 00  words,  and  utilizing  correct  spelling, 
punctuation  and  grammar  required  in  fourth-grade  curriculum  as  (d)  measured  on  a  monthly  basis 
for  four  consecutive  months. 

D.    Related  services. 

Appropriate  related  services  must  be  identified  in  the  IEP. 

1 .  Related  services  (i.e.,  transportation,  occupational  therapy,  physical  therapy,  counseling)  are  provided  in 
relation  to  the  student's  need  for  special  education. 

a.  The  related  service  must  be  needed  during  school  hours  or  during  the  student's  educational  program, 
including  access  to  education  programs;  and 

b.  The  frequency  and  intensity  of  the  related  service  must  be  determined  by  the  student's  educational 
needs. 

2.  For  each  related  service,  the  IEP  must  contain  goals  and  short-term  instructional  objectives  which  support 
the  student's  special  education  needs.  Each  related  service  goal  must  be  related  to  one  or  more  of  the 
student's  special  education  goals  and/or  short-term  instructional  objectives  and  have  at  least  two  short- 
term  instructional  objectives. 

3.  Example. 


Present  Level  of  Performance:     Student  cannot  grasp  pencil,  scissors  or  other  school  utensils Date  Goal  Completed 

without  assistance  from  teacher. 


Annual  Goal  #    3       :           Skill  Area:  Increase  fine  motor  control  to  allow  independent  manipulation  of  small 
objects.  (Related  to  written  expression  goal.) 


Short-Term  Instructional  Objectives  (written  in  behavioral  terms  with  criteria  for  evaluation  of  objectives  and  Dates  to  be     Date 

timeline  for  evaluation).  Reviewed/Achieved 

1.        


Periodic  Review  Summary.  Reviewed  by:_ Date_ 


(Note:  Copy  of  summary  given  to  parents.  Date_ 

-8- 


SUMMARY  OF  INDIVIDUALIZED  EDUCATION  PROGRAM 

Special  Education  Programs 
Skill  Area                                                   Setting 

Time  to  be 
Provided 

Projected  Date 
of  Initiation 

Duration  of 
Services 

delated  Services 

Type                               Provider 

Transportation 

Lift  bus 

School 

8:10-8:30/3:10-3:30 

94-90 

94-91 

Therapy — (name)    qj 

Therapist's  Name/Aide 

30min/wk 

10-3-90 

5-20-91 

Therapy — (name) 

Transitional  services. 

For  students  who  are  age  14  or  older,  the  IEP  must  include  a  statement  about  the  student's  vocational  program 
and,  in  some  cases,  needed  transitional  services.  Transitional  services  refer  to  those  activities  that  enable  a 
secondary-age  student  to  move  into  a  postsecondary  setting. 

1 .  The  statement  of  needed  transitional  services  must  begin  no  later  than  age  1 6  and  annually  thereafter  and, 
when  determined  appropriate,  for  students  age  14.  For  students  who  are  age  14,  in  secondary  programs 
and  receiving  special  education  more  than  50  percent  of  the  day,  the  IEP  should  consider  transitional 
services. 

2.  The  statement  must  identify  the  appropriate  transition  services  including  type  of  service,  areas  to  be 
addressed,  time  of  the  services  and  who  is  responsible  for  providing  the  services. 

3.  For  each  transitional  skill  area  determined  to  be  an  area  of  need  in  this  IEP,  the  IEP  must  contain  at  least 
one  goal  and  two  short-term  instructional  objectives. 

NOTE:  The  transitional  consideration  on  the  IEP  facilitates  planning  for  future  needs.  The  district  is 
responsible  for  ensuring  the  educational  services  and  related  services  on  the  IEP  are  provided,  but  is  not 
responsible  for  ensuring  that  other  agencies  named  in  the  plan  provide  transitional  services. 


Regular  education  programs. 

A  statement  of  the  extent  to  which  the  student  participates  in  regular  education  programs  must  be  included  in 
the  IEP. 

1 .     To  the  maximum  extent  appropriate  to  meet  the  needs  of  the  student,  the  student  must  be  educated  with 
students  without  disabilities  and  allowed  to  participate  in: 

a.  regular  educational  programs,  including  physical  education,  vocational  education,  music,  art; 

b.  nonacademic  services  such  as  recess,  student  assemblies,  and  lunch;  and 

c.  extracurricular  activities  as  athletics,  recreational  activities,  and  interest  groups  or  clubs. 
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2.      A  statement  of  the  extent  to  which  the  student  participates  in  activities  with  students  without  disabilities 
includes  information  which: 

a.  lists  all  regular  educational  programs  in  which  the  student  participates  and,  if  different  from  the  I 
regular  education  program  offerings,  specifies  the  amount  of  time  in  each  program; 

b.  identifies  any  special  considerations  which  the  district  must  take  to  make  available  regular 
educational  program  options  (i.e.,  alternate  grading  system,  tape  recording  textbooks,  modifications 
in  school  discipline  procedures,  modification  of  building); 

c.  specifically  addresses  physical  education  and,  if  necessary: 

(1)  specifies  the  accommodations  required  to  make  available  the  regular  physical  education 
program;  or 

(2)  develops  annual  goals  and  short-term  instructional  objectives  for  the  student's  adapted  physical 
education  program;  and 

d.  specifically  addresses  vocational  programming  for  all  students  who  are  1 4  years  old  or  older  and,  if 
necessary: 

(1)  specifies  the  accommodations  required  to  make  available  the  regular  vocational  education 
program;  or 

(2)  develops  annual  goals  and  short-term  instructional  objectives  for  the  student's  alternative  | 
vocational  education  program. 


DESCRIPTION  OF  ACTIVITIES  WITH  STUDENTS  WITHOUT  HANDICAPPING  CONDITIONS 


For  a  student  who  is  served  in  a  special  education  setting,  check  any  activities  in  which  the  student  will  be  participating  with  students  who  do 
not  have  disabilities.  If  less  than  100  percent,  indicate  time  in  program. 

G3  Recess SPECIAL  CONSIDERATIONS:  Describe  changes  in  regular  education  program  that  will 

jj£j  Lunch be  made  to  permit  accommodation  of  learner,  e.g.,  grading,  materials,  technology,  staffing, 

LXJ  Music learner  outcomes,  curriculum,  transportation,  discipline. 

0  Art. 


Q3  Library, 
0  P.E. 


Vocational  ,,N/A 


Assemblies 


0  Extracurricular jC^mpuicjJZlub 

LJ  Other — N/A  — __ L23  No  special  considerations  in  regular  education  needed. 


NOTE:  Unless  otherwise  stated  in  the  IEP,  identifying  extracurricular  activities  in  this  section  only 
indicates  equal  opportunity  to  participate.  For  more  information  on  physical  education  and  vocational 
education,  see  Questions  49  and 50  in  Appendix  C.  For  more  information  on  regular  education  programs,  { 
see  Questions  48  and  53  in  Appendix  C. 
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G.     Specific  special  education  and  related  services.  A  statement  of  specific  special  education  and  related  services 
to  be  provided  to  the  student  must  be  included  on  the  IEP. 

At  this  point,  the  team  determines  the  specific  special  education  program  and  related  services  that  will  meet 
the  student's  needs.  Then,  the  IEP  team  determines  educational  placement.  In  determining  the  educational 
placement  of  the  student,  the  IEP  team  must  review  the  documented  information  regarding  the  student's 
educational  performance  and  the  goals  and  objectives  identified  in  the  IEP  and  consider  any  potentially  harmful 
effect  of  the  suggested  placement  on  the  student.  After  the  review,  the  IEP  team  determines  the  site  and  setting 
in  which  the  student's  IEP  can  be  met  in  the  least  restrictive  environment. 

NOTE:  For  more  information  on  determining  the  least  restrictive  environment,  please  refer  to  the  technical 
assistance  manual  on  least  restrictive  environment. 

1.     The  statement  of  specific  special  education  and  related  services  includes  information  which  clearly 
identifies: 

a.  the  number  of  minutes  or  hours  per  day  which  the  student  participates  in  each  special  education 
program  (i.e.,  reading  in  resource  room,  daily  living  skills  in  self-contained); 

b.  the  number  of  minutes  or  hours  per  day  or  week  which  the  student  participates  in  each  related  service; 

c.  the  total  number  of  hours  per  week  which  the  student  participates  in  all  special  education  programs 
(add  the  hours  in  a  and  b);  and 

d.  the  number  of  hours  in  which  the  student  participates  in  regular  education  programs  (total  hours  per 
week). 


Student's  Name 

Initials 

Birthdate 

Sex 

□  mD  f 

Grade 

District  Resident 
□   Yes  □  No 

School 

City 

Duration  of  IEP          9-2 1  -QQ          to 
mo/day  /year 

9-21-91 

mo/day/ye 

Date  IEP  Written 

JO 

IEP  Type 
Q    Initial  Ixl  Annual  □  Interim 

ar 

9-19- 

Total  Hours  Per  Week 

in  Special  Education               6hours 

Total  Hours  Per  Week 

in  Reeular  Education           U  hours 

SUMMARY  OF  INDIVIDUALIZED  EDUCATION  PROGRAM 

Special  Education  Programs 
Skill  Area                                                   Setting 

Time  lobe 
Provided 

Projected  Date 
of  Initiation 

Duration  of 
Services 

Reading                                               Resource 

60  min/per  day 

9-21-90 

9-21-91 

Related  Services 
Type                                Provider 

Transportation 

Therapy — Speech 

Aron  Larsen 

30  min/2x/wk 

9-21-90 

9-21-91 

Therapy — (name) 
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NOTE:  The  method  for  providing  the  services  (e.g.,  assignment  of  instructional  assistants)  is  an  administrative 
decision  and  need  not  be  included  on  the  IEP.  The  district  is  responsible  for  ensuring  that  staffing  patterns 
are  adequate  to  meet  the  requirements  of  the  IEP .  . 

2.  The  HEP  team  must  consider,  after  the  IEP  is  developed,  whether  the  specific  special  education  program 
should  be  extended  or  whether  a  longer  or  shorter  school  day  is  appropriate.  The  IEP  team  must  document 
consideration  of  the  decision. 

a.  Unless  documentation  in  the  Child  Study  Team  report  recommends  consideration  of  a  shortened 
school  day  due  to  medical  reasons  and  the  IEP  team  determines  that  educational  goals  and  objectives 
can  be  met  in  a  shortened  school  day,  the  length  of  the  school  day  for  a  student  with  disabilities  is 
the  same  as  the  length  of  the  school  day  for  a  student  without  disabilities. 

b.  Determination  of  need  for  extended  school  year  programs  shall  be  based  upon  the  student's  need  for 
maintenance  of  skills  to  prevent  significant  skill  regression  in  accordance  with  school  district  policy. 


LEAST  RESTRICTIVE  ENVIRONMENT  (LRE) 


Check  all  sites  and  settings  in  which  special  education  and  related  services  will  be  provided: 


SITE 


SETTING 


□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 

D 
□ 

□ 
□ 
□ 


School  building  learner  would  attend  if  did  not  have  handicapping  condition(s) 

Alternative  regular  school  within  the  district 

Alternative  regular  school  outside  of  the  district 

Alternative  special  school  within  the  district 

Alternative  special  school  outside  of  the  district 

Home-based/Homebound 

Community -based  site  other  than  a  school  or  home,  e.g.,  sheltered  workshop 

Residential  school 

Hospital  or  treatment  center 

Other 


Regular  education 

Regular  education — Modifications  to  instructional  program 
Regular  education — Supplemental  aids  and  services 
Special  education — Less  than  50  percent  of  day 
Special  education — Greater  than  50  percent  of  day 
Special  education — Individual  basis 


_hr./week 
_hr./week 
_hr./week 
_hr./week 
_hr./week 
_hr./week 


Explain  why  options  selected  above  are  the  most  appropriate  and  the  least  restrictive. 


Describe  any  other  options  considered,  and  provide  reasons  those  options  were  rejected. 


LENGTH  l_J       Check  heTe  if  the  learner's  school  day  is  shorter  or  longer  than  peers  without  handicapping  conditions 

OF  DAY/YEAR  f_J      Check  here  if  learner  requires  extended  school  year  programming. 

(If  either  box  is  checked,  additional  documentation  is  required.) 


I 
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H.     Projected  starting  date  and  anticipated  duration  of  services.  The  projected  starting  date  and  anticipated  duration 
of  services  must  be  indicated  on  the  IEP  for  each  special  education  and  related  service. 

1 .  The  date  must  include  the  month,  day  and  year,  and  extend  no  more  than  a  year  from  the  date  of  the  IEP 
meeting. 

2.  If  the  date  is  written  as  one  calendar  year,  unless  otherwise  stated  on  the  IEP,  the  provision  of  services  is 
required  only  during  the  same  days  as  students  without  disabilities  receive  education. 


SUMMARY  OF  INDIVIDUALIZED  EDUCATION  PROGRAM 

Special  Education  Programs 
Skill  Area                                                   Setting 

Time  to  be 
Provided 

Projected  Date 
of  Initiation 

Duration  of 
Services 

Reading                                               Resource 

9-21-91 

60  min/per  day 

9-21-90 

"Related  Services 
Type                                Provider 

Transportation 

Therapy—Speech 

Aron  Larsen 

30  min/2x/wk 

9-21-90 

9-21-91 

Therapy — (name) 
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IV.     DISTRICT  RESPONSIBILITY  FOR 
DEVELOPMENT  OF  IEP 


A.     Public  school  district  of  residence  placement  in  a  public  school. 


<r 


The  public  school  district  in  which  the  student  resides  is  responsible  for  the  provision  of  a  free  appropriate 
public  education. 

NOTE:  The  district  of  residence  of  a  student  for  special  education  purposes  is  the  residence  of  his  or  her  parents 
or  guardian  unless  otherwise  determined  by  the  court.  This  applies  to  a  student  living  at  home,  in  an  institution, 
or  under  foster  care. 

1 .  If  the  student  receives  services  in  the  district  of  residence,  the  district  of  residence  must  schedule  the  IEP 
meeting  to  develop,  review,  revise  and  implement  the  IEP. 

2.  Before  the  public  school  district  of  residence  places  a  student  in  another  public  school  district,  the  district 
of  residence  must  schedule  the  initial  IEP  meeting  to  develop,  review,  revise  the  IEP  and  ensure 
participation  by  the  public  school  district  which  will  provide  the  services. 

a.  The  public  school  district  which  will  provide  the  services  must  be  represented  at  the  initial  IEP 
meeting  by  an  administrator  or  administrative  designee.  If  the  representative  of  the  district,  which 
will  provide  the  services,  cannot  attend  the  meeting  in  person,  participation  of  the  representative  must  I 
be  ensured  through  written  documentation  of  conference  or  individual  telephone  calls,  letters  or  other 
means. 

b.  After  the  initial  placement,  if  the  student  is  placed  in  a  public  school  other  than  the  district  of 
residence,  the  public  school  district  which  provides  the  services  must  schedule  the  IEP  meeting  to 
develop,  review,  revise  and  implement  the  IEP. 

(1)  The  public  school  district  which  provides  the  services  must  notify  the  district  of  residence  and 
the  parent  of  the  lEP  meeting  and  attempt  to  arrange  the  meeting  at  a  mutually  agreeable  time. 

(2)  The  district  of  residence  must  be  represented  by  an  administrator  or  administrative  designee 
If  the  representative  of  the  district  of  residence  cannot  attend  the  meeting  in  person,  participation 
of  the  representative  must  be  ensured  through  written  documentation  of  conference  or 
individual  telephone  calls,  letters  or  other  means. 

c.  The  district  of  residence  must  ensure  that  a  representative  of  the  district  of  residence  and  the  parent 
are  involved  in  any  decision  abou  the  student's  individualized  educ  ttion  program  and  agree  to  any 
proposed  changes  in  the  program  before  those  changes  are  implemented. 

d.  The  district  of  residence,  the  district  which  provides  services,  or  the  parent  may  request  an  IEP 
meeting  at  any  time.  a 
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B.  Public  school  district  of  residence  placement  in  a  private  school  or  state-operated  program. 

1.  Before  the  public  school  district  initially  places  a  student  in  a  state-operated  program  or  in  a  private 
residential  care  facility,  the  public  school  district  must  conduct  an  IEP  meeting  and  must  ensure  that  a 
representative  of  the  private  school  or  state-operated  program  attends  the  IEP  meeting.  If  the  represen- 
tative of  the  district,  which  will  provide  the  services,  cannot  attend  the  meeting  in  person,  participation 
of  the  representative  must  be  ensured  through  written  documentation  of  conference  or  individual 
telephone  calls,  letters  or  other  means. 

2.  After  initial  placement,  if  the  student  was  placed  by  a  public  school  district  in  a  state-operated  program 
or  in  a  private  residential  care  facility,  the  state-operated  program  or  private  residential  care  facility  must 
schedule  the  IEP  meeting  to  develop,  review  and  revise  the  IEP  at  the  discretion  of  the  public  school 
district. 

a.  The  state-operated  program  or  private  residential  care  facility  must  notify  the  district  of  residence 
and  the  parent  of  the  IEP  meeting  and  attempt  to  arrange  the  meeting  at  a  mutually  agreeable  time. 

b.  The  district  of  residence,  the  parent,  state-operated  program,  or  the  private  facility  may  request  an 
IEP  meeting  at  any  time. 

c.  The  district  of  residence  must  ensure  that  a  representative  of  the  district  of  residence  and  the  parent 
are  involved  in  any  decision  about  the  student's  individualized  education  program  and  agree  to  any 
proposed  changes  in  the  program  before  those  changes  are  implemented. 

NOTE:  The  district  of  residence  and  the  state  remain  responsible  for  compliance  by  the  private  school  or  state- 
operated  program  for  the  IEP  requirements. 

C.  Other  public  agency  placement  in  a  public  or  private  school  or  state-operated  facility. 

1.  If  a  student  attends  a  public  school  outside  of  the  district  of  residence  because  of  the  actions  of  another 
public  agency,  such  as  Department  of  Family  Services,  the  public  school  district  which  provides  the 
services  must  schedule  the  IEP  meeting  to  develop,  review,  revise  and  implement  the  IEP. 

a.  The  public  school  district  which  provides  the  services  must  notify  the  district  of  residence  and  the 
parent  of  the  student  of  the  IEP  meeting  and  attempt  to  arrange  the  meeting  at  a  mutually  agreeable 
time. 

b.  The  district  of  residence  must  be  represented  by  an  administrator  or  administrative  designee.  If  the 
representative  of  the  district  of  residence  cannot  attend  the  meeting  in  person,  participation  of  the 
representative  must  be  ensured  through  written  documentation  of  conference  or  individual  telephone 
calls,  letters  or  other  means. 

2.  If  a  student  is  placed  by  a  public  agency,  such  as  Department  of  Family  Services,  in  a  state-operated 
program  or  in  a  private  residential  care  facility,  the  state-operated  program  or  public  school  district  in 
which  the  private  residential  care  facility  is  located  must  schedule  the  IEP  meeting  to  develop,  review, 
revise  and  implement  the  IEP. 
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a.  The  state -operated  program  must  notify  the  district  of  residence  and  parent  of  the  IEP  meeting  and 
attempt  to  arrange  the  meeting  at  a  mutually  agreeable  time  and  place. 

b.  The  public  school  district  in  which  the  private  residential  care  facility  is  located  must  ensure  that  a 
representative  of  the  private  residential  care  facility  attends  each  IEP  meeting. 

NOTE:  The  public  school  district  in  which  the  private  residential  facility  is  located  must  participate  in  each 
IEP  meeting  to  ensure  that  the  IEP  provides  for  a  free  appropriate  public  education.  (See  page  29.) 

D.     Voluntary  enrollment  of  student  by  parent  in  private  schools. 

A  public  school  district  must  make  special  education  services  available  to  a  student  who  is  voluntarily  enrolled 
by  the  student's  parent  in  a  private  school  or  home  school  which  is  within  the  jurisdiction  of  the  public  school 
district. 

1 .  The  public  school  district  must  initiate  and  conduct  IEP  meetings  to  develop,  review  and  revise  the  IEP 
for  the  student  with  a  disability  enrolled  in  a  private  school. 

2.  The  public  school  district  must  ensure  that  a  representative  of  the  private  school  attends  each  IEP  meeting. 
If  the  representative  cannot  attend  the  meeting,  the  public  school  district  must  ensure  participation  by  the 
private  school.  If  the  representative  of  the  district,  which  will  provide  the  services,  cannot  attend  the 
meeting  in  person,  participation  of  the  representative  must  be  ensured  through  written  documentation  of 
conference  or  individual  telephone  calls,  letters  or  other  means. 


I 


DOCUMENTATION  OF  PARTICIPATION  IN  THIS  IEP  MEETING 


The  following  persons,  as  indicated  by  their  signatures,  have  participated  in  the  development  of  this  IEP: 

Signature  Datp  Position 

Administrator  or  Designee 

Regular  Education  Teacher 

Special  Education  Teacher 

Parent 

Private  School  Representative 


3.     The  parent  of  a  student  voluntarily  enrolled  in  a  private  school  may  choose  not  to  participate  in  the  public 
school  program. 

a.  The  public  school  district  must  initiate  the  process  for  evaluation  and  identification  (Child  Study 
Team  process),  and  conduct  an  IEP  meeting  if  appropriate. 

b.  The  public  school  district  should  obtain  a  written  waiver  from  the  parent  which  stipulates  that  the 
parent  has  voluntarily  chosen  not  to  participate  in  the  free  appropriate  public  education  program  as 
developed  in  the  IEP  meeting. 

c.  The  public  school  district  must  annually  notify  the  parent,  who  has  chosen  not  to  participate  in  the 
public  school  program  as  developed  in  the  IEP  meeting,  of  the  availability  of  the  special  education 
program. 
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VOLUNTARY  ENROLLMENT  IN  PRIVATE  SCHOOL 


SAMPLE  NOTICE  OF  INTENT  TO  CONDUCT  AN  IEP  MEETING 

Date 

Dear 


The  public  school  district  is  required  to  provide  special  education  and  related  services  to  meet  the  needs  of  private  school  children  with  disabilities 
residing  in  the  school  district  boundaries.  The  district  is  required  to  initiate  and  conduct  Individualized  Education  Program  (IEP)  meetings  and  to 
ensure  that  a  representative  of  the  private  school  attends  the  meeting. 

In  a  Child  Study  Team  meeting  on ,  your  child  was  identified  as  a  child  with  disabilities  who  needs  special  education  services. 

You  are  now  invited  to  participate  in  a  meeting  to  develop,  review  and  revise  an  Individualized  Education  Program  (IEP)  to  meet  the  educational 
needs  of  your  child.  The  IEP  team  will  consist  of  public  school  teaching  personnel,  a  representative  of  the  private  school  and  you.  The  meeting  will 
be  scheduled  at  a  mutually  agreeable  date,  time  and  place.  You  may  bring  a  friend  or  advisor  with  you  to  the  meeting  if  you  so  desire. 

It  is  important  that  you  know  that  the  public  school  district  must  make  this  offer  to  hold  an  IEP  meeting  to  you.  You  may  choose  to  participate  in 
a  meeting  or  may  choose  not  to  participate  in  the  public  school  program.  Whatever  your  decision,  please  return  one  copy  of  this  form  in  the  self- 
addresed,  stamped  envelope  that  is  included  and  keep  the  other  copy  for  your  files. 

If  you  have  any  questions  regarding  the  provision  of  special  education  and  related  services  in  this  public  school  district,  please  contact  me. 
Sincerely, 


Director  of  Special  Education 

I    |    I  want  my  child  to  participate  in  the  public  school  district  special  education  programs.  Please  schedule  an  IEP  meeting. 

I I   I  DO  NOT  want  my  child  to  participate  in  the  public  school  district  special  education  programs.  I  have  received  a  copy  of  the  brochure 

"Parental  Rights  in  Special  Education"  and  I  understand  my  rights. 


Signature  of  Parent  Date 


V.    WHEN  MUST  AN 
IEP  MEETING  BE  HELD 


A.  An  IEP  meeting  must  be  convened  within  30  days  of  determining  the  student  is  eligible  to  receive  special 
education  and  related  services. 

B.  An  IEP  meeting  must  be  convened  at  least  annually  and  not  later  than  one  year  from  the  date  of  the  last  IEP 
meeting. 

NOTE:  The  date  the  IEP  meeting  actually  took  place  is  the  date  that  the  IEP  was  written.  If  more  than  one  IEP 
meeting  occurred,  the  date  on  which  the  IEP  was  finalized  is  the  date  from  which  the  next  IEP  meeting  must 
occur  in  no  more  than  a  year. 

C.  An  IEP  meeting  must  be  convened  whenever  a  reasonable  request  by  the  parent,  legal  guardian,  surrogate 
parent,  student's  teacher  or  hearing  officer  is  received  by  the  district. 

D.  An  IEP  meeting  must  be  convened  whenever  the  district  considers  any  change  in  the  IEP. 

NOTE:  Any  change  in  a  short-term  objective,  an  annual  goal,  the  length  of  time  in  a  particular  special 
education  program  or  related  service,  or  the  site  or  setting  of  the  special  education  program  must  be 
determined  in  an  IEP  meeting. 
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VI.     WHO  ATTENDS 
THE  IEP  MEETING 


The  IEP  must  be  developed  in  a  meeting. 

A.     Persons  who  must  attend  an  IEP  meeting  include: 


1 .  A  representative  of  the  district  of  service  who  is  qualified  to  supervise  the  provision  of  specially  designed 
instruction  to  meet  the  unique  needs  of  a  student  with  a  disability  (i.e.,  School  District  Administrator, 
Principal,  Director  of  Special  Education,  or  Administrative  Designee); 

a.      The  representative  must  have  the  authority  to  commit  district  resources  to  ensure  that  services 
described  in  the  IEP  will  be  provided. 

2.  A  special  education  teacher, 

a.      For  student  identified  as  speech/language  impaired,  a  speech/language  pathologist. 

3.  A  regular  education  teacher; 

a.  All  teachers  who  have  direct  responsibility  for  implementing  the  IEP. 

b.  If  many  teachers  are  involved,  one  teacher  may  represent  other  teachers  who  are  involved  in 
implementing  the  1EF. 

c.  If  student  is  enrolled  in  preschool  or  special  school,  the  teacher  the  student  would  have  if  enrolled 
in  regular  public  school. 


18- 


4.  The  student's  parents; 

a.  One  or  both  of  the  student's  parents,  or 

b.  Surrogate  parent,  if  appropriate. 

5.  The  student,  when  appropriate; 

a.  At  age  18,  the  student  must  be  included  in  the  EEP  meeting  unless  she  or  he  is  not  able  to  represent 
herself  or  himself  and  a  legal  guardian  has  been  appointed. 

6.  For  a  student  with  a  disability  who  has  been  determined  eligible  for  the  first  time; 

a.  a  member  of  the  evaluation  team;  or 

b.  representative  of  the  district  who  is  knowledgeable  about  the  evaluation  procedures  used  with  the 
student  and  is  familiar  with  the  results  of  the  evaluation  (i.e.,  school  psychologist,  or  special 
education  teacher).  For  more  information,  see  Question  25  in  Appendix  C. 

c.  The  person  in  this  role  may  also  serve  one  of  the  other  roles. 

7.  For  a  student  enrolled  in  a  private  school,  a  representative  from  the  private  school; 

8.  Other  individuals  at  the  discretion  of  the  parent  or  district.  The  district  must  inform  the  parents  of  their 
right  to  bring  other  participants  to  the  meeting. 

NOTE:  It  is  appropriate  for  the  district  to  ask  whether  the  parents  intend  to  bring  additional  participants 
to  the  meeting. 


DOCUMENTATION  OF  PARTICIPATION  IN  THIS  IEP  MEETING 


The  following  persons,  as  indicated  by  their  signatures,  have  participated  in  the  development  of  this  IEP: 

Signature  Date  Position 

____ Administrator  or  Designee 

Regular  Education  Teacher 

Special  Education  Teacher 

_______ Parent 

PrivateSchool  Representative 
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B.     Who  may  attend  the  IEP  meeting? 

1.  Per:  ons  who  gave  the  student  individual  assessments. 

2.  Regular  education  teachers  who  serve  the  student. 

3.  Related  service  providers  (speech/language,  occupational,  physical  terapists).  For  more  information,  see 
Question  23  in  Appendix  C. 


Who  may  not  attend  the  IEP  meeting? 

1.      Persons  who  do  not  have  a  legitimate  educational  interest  in  the  student's  program. 


2.      Persons  who  do  not  have  written  permission  to  share  confidential  information  from  the  student's  record. 
For  information  regarding  teacher  representatives,  see  Question  20  in  Appendix  C. 

NOTE:  School  districts  must  have  a  written  policy  on  confidentiality  of  student  records,  including  special 
education  records. 


VII.    WHEN  MUST  IEP 
BE  IN  EFFECT 


A.  IEP  before  placement. 

An  IEP  must  be  in  effect  before  special  education  and  related  services  are  provided  to  the  student  with 
disabilities.  It  is  not  permissible  to  first  place  a  student  in  special  education  programs  and  then  develop  an  IEP.  j  | 

B.  Studer^  *-ansfers 

1 .  If  a  student  tranfers  into  a  public  school  district  with  a  copy  of  her  or  his  current  IEP,  the  receiving  public 
school  district  must  initiate  immediately  procedures  to  develop,  review  and  revise  the  IEP  prior  to 
placement  in  special  edu .  ation  program ,.  The  IEP  meeting  must  be  held  within  a  short  period  of  time, 
usually  one  week,  to  decide  if  the  current  IEP  is  appropriate  in  the  new  setting. 

2.  If  a  student  transfers  ^nto  a  public  school  district  without  a  copy  of  his  or  her  IEP,  the  district  must  verify 
by  telephone  conversation,  ieiier  or  other  means,  enrollment  in  special  education.  The  district  must  then 
hold  an  IEP  meeting  within  a  short  period  of  time  and  develop  an  interim  or  new  IEP  prior  to  placement 
in  the  specie!  education  program. 

3.  Diagnostic  teaching  in  a  special  education  program  prior  to  identification  of  a  student  as  eligible  for  special 
education  is  not  allowable. 

C.  Beginning  of  school. 

An  IEP  must  '**  t  -     •>•'  it  'he  b  *;•  -»n;ng  ol  ^ach  school  year. 

D.  Timelines. 

An  IEP  must  be  implemented  as  soon  as  possible  following  the  IEP  meeting.  After  initial  evaluation  and  g 
identification,  the  IEP  must  be  implemented  no  later  than  30  days  from  the  date  of  the  Child  Study  Team  I 
meeting. 
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The  IEP  must  be  reviewed  at  least  annually.  This  process  is  accomplished  by  evaluation  of  the  current  IEP  and 
development  of  a  new  IEP. 

A.  Parents,  teachers  or  others  may  request  that  an  DEP  meeting  be  held  for  purposes  of  review  or  revision.  The 
decision  regarding  it,  when  and  where  the  meeting  will  be  held,  rests  with  the  public  school  district.  The  district 
should  grant  any  reasonable  request  for  an  IEP  meeting. 

B.  All  changes  in  an  IEP,  including  changes  in  the  short-term  instructional  objectives,  require  an  IEP  meeting. 

1.  The  meeting  must  be  scheduled  at  a  mutually  agreeable  time. 

2.  The  requirements  are  the  same  as  for  any  IEP  meeting,  including  who  must  attend  and  what  notice  must 
be  given. 

3.  The  program  content  section  of  the  DEP,  which  is  outlined  in  this  manual,  applies  to  the  development  of 
all  IEPs. 

C.  When  changes  in  the  IEP  are  required  at  times  other  than  annual  review  date,  these  changes  may  be  effected 
through  a  scheduled  IEP  meeting  utilizing  one  of  the  following  options: 

1.  Review  and  revise  the  entire  plan  and  establish  a  new  annual  review  date. 

2.  Amend  the  IEP.  When  this  option  is  used,  the  same  notice  and  parent  participation  requirements  apply. 
The  change  becomes  part  of  the  IEP  and  must  be  reviewed  on  the  IEP's  original  annual  review  date.  Such 
changes  must  be  initialed  and  new  IEP  team  signatures  obtained.  All  changes  must  be  clearly  reflected 
in  the  statement  of  specific  special  education  and  related  services  to  be  provided. 
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Sample  Invitation  to  IEP  Meeting 


Date 


Dear 


You  are  invited  to  participate  in  a  meeting  to  develop,  review  and  revise  an  Individualized  Education  Program  (IEP)  to  meet  the 
educational  needs  of  your  child. 


The  IEP  team  will  consist  of  the  following  school  personnel: 
Name 


Position 


The  IEP  meeting  is  scheduled  for 


at 


(Time  and  date) 


(Place) 


If  this  is  not  convenient  for  you,  please  call 


at 


as  soon  as  possible.  It  is  important  that  you 

attempt  to  be  there.  Feel  free  to  bring  a  friend  or  advisor  with  you  if  you  so  desire.  Return  one  copy  of  this  form  in  the  self -addressed, 
stamped  envelope  that  is  included  and  keep  the  other  copy  for  your  files. 

Sincerely, 


(Director  of  Special  Education/Designee) 


PARENT  RESPONSE  TO  IEP  MEETING  INVITATION 

LJ   I  can  attend  the  IEP  conference  as  scheduled  above 


l_l   I  cannot  attend  the  IEP  conference  as  scheduled  above.  I  could  attend  a  meeting  on 


at 


(Time  and  date) 
LJ   I  am  bringing  a  friend  or  advisor  with  me. 


(Place) 


Signature  of  parent  or  legal  guardian 


Date 
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IX.      PARENT  PARTICIPATION 


A.  The  district  shall  take  steps  to  ensure  that  one  or  both  of  the  parents  of  the  student  with  a  disability  are  present 
at  the  IEP  meeting  or  are  afforded  the  opportunity  to  participate  including: 

1 .  Scheduling  the  meeting  at  a  mutually  agreed  upon  date,  time  and  place; 

2.  Inviting  the  parents  to  the  meeting  a  reasonable  time  in  advance.  The  invitation  must  indicate  the  purpose, 
time,  location,  and  who  will  be  in  attendance.  The  invitation  can  be  either  written  or  oral. 

B.  The  invitation  to  the  IEP  meeting  should  not  be  confused  with  the  requirements  of  providing  written  notice  to 
parents  whenever  the  district  proposes  or  refuses  to  change  the  identification,  evaluation,  program  or  placement 
of  a  student  with  a  disability. 

The  following  procedure  is  recommended  for  providing  notice  for  an  IEP  meeting: 

1.  If  parents  are  invited  by  telephone  or  personal  contact,  notes  should  be  kept  in  the  record  of  the  date  of 
the  invitation,  the  discussion  and  agreement  as  to  the  day,  time  and  place  of  the  IEP  meeting,  and  notice 
of  the  purpose  of  the  meeting  and  who  will  be  in  attendance.  Parents  should  be  encouraged  to  bring 
concerns  and  suggestions  to  the  meeting. 

2.  If  parents  are  invited  by  written  letter,  the  letter  should  provide  an  opportunity  for  the  parents  to  suggest 
an  alternative  day,  time  and  place  if  the  ones  suggested  by  the  school  district  are  not  agreeable.  The  letter 
should  also  state  the  purpose  of  the  meeting  and  who  will  be  in  attendance.  Parents  should  be  encouraged 
to  bring  concerns  and  suggestions  to  the  meeting. 

3.  All  notices  of  an  IEP  meeting  must  be  given  a  reasonable  time  before  the  meeting  is  actually  held. 

4.  The  district  is  required  to  show  reasonable  effort  in  attempting  to  convince  the  parent  to  attend  the  IEP 
meeting.  Reasonable  effort  should  be  applied  with  the  legal  "rule  of  reason."  It  means  that  more  than  one 
activity  must  be  included  in  the  effort  and  that  all  efforts  must  be  documented. 
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IEP  PROCEDURAL  SAFEGUARDS 


It  is  very  important  that  you  be  aware  of  and  understand  that  you  have  the  following  rights: 

1.  To  review  all  of  your  child's  school  records,  including  those  related  to  the  referral  and  evaluation  results. 

2.  To  have  your  child  educated  in  the  least  restrictive  environment  that  meets  your  child's  educational  needs. 

3.  To  either  approve  or  disapprove  the  proposed  educational  program  and  placement. 

A.  If  you  disapprove  the  proposed  educational  program  and  placement,  both  you  and/or  the  school  may  request  an  impartial  hearing. 

B.  If  an  impartial  hearing  is  requested  and  unless  you  and  the  school  agree  otherwise,  your  child  will  remain  in  the  present 
educational  placement. 

C.  You  will  be  an  active  participant  in  the  hearing  and  you  may  be  represented  by  counsel. 

D.  You  have  the  right  to  appeal  the  decision  of  the  hearing. 

E.  If  you  prevail  in  the  appellate  process,  you  may  recover  reasonable  attorney's  fees,  subject  to  limitations. 

F.  In  situations  where  the  current  placement  endangers  the  health  and  safety  of  your  child  or  other  children  and/or  substantially 
disrupts  the  educational  progress  of  other  children,  the  school  may  seek  an  order  from  a  court  for  an  interim  placement. 


PARENTAL  CONSENT 


Sign  the  appropriate  statement: 

I  have  had  the  opportunity  to  participate  in  the  development  of  this  Individualized  Education  Program  (IEP)  and  approve  of  its  content  and  the 

educational  placement/service  in for  my  son/daughter.  I  have  read  and  I  understand  my  rights  as 

provided  to  me  in  the  pamphlet  Parental  Rights  in  Special  Education 


Parent/Guardian  Date 

I  have  had  the  opportunity  to  participate  in  the  development  of  this  Individualized  Education  Program  and  I  disagree  with  this  Individualized 

Education  Program  and  do  not  approve  the  educational  placement  in .  I  have  read  and  I  understand  my 

rights  as  provided  to  me  in  the  pamphlet  Parental  Rights  in  Special  Education. 


Parent/Guardian  Date 


An  IEP  meeting  may  be  conducted  without  a  parent  in  attendance  if  the  district  is  unable  to  convince  the  parent 
that  he  or  she  should  attend.  In  this  case,  the  district  must  have  a  written  record  of  its  attempts  to  arrange  a 
mutually  agreed  upon  date,  time,  place  such  as: 

1.  Detailed  records  of  telephone  calls  made  or  attempted  and  the  results  of  the  calls. 

2.  Copies  of  correspondence,  including  at  least  one  certified  letter,  sent  to  the  parents  and  any  responses 
received. 

3.  Detailed  records  of  visits  made  to  the  parent's  home  or  place  of  employment  and  the  results  of  those  visits. 

4.  A  district  must  make  a  concerted  effort  to  ensure  parent  participation.  At  least  two  attempts  to  contact  the 
parent  regarding  the  IEP  meeting  shall  be  made. 
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DOCUMENTATION  OF  NOTICE  TO  PARENTS 


If  parent  does  not  attend  the  IEP  meeting,  the  following  documentation  must  be  in  the  learner's  file. 


(1 )  Detailed  records  of  telephone  calls  made  or  attempted  and  the  results  of  those  calls; 

(2)  Copies  of  correspondence  sent  to  the  parents  and  any  responses  received;  and 

(3)  Detailed  records  of  visits  made  to  the  parent's  home  or  place  of  employment  and  the  results  of  those  visits. 


Parent  signature  on  the  IEP  indicates  participation  in  the  development  of  the  IEP  and  approval.  If  parents 
disagree,  parents  should  still  sign  the  statement  of  participation  in  the  development  of  the  IEP.  If  the  parent 
disapproves  of  all  or  part  of  the  IEP,  the  district  must  follow  established  procedures  to  reconcile  the  differences. 
Services  to  the  student  will  not  be  disrupted  during  the  time  of  reconciliation  of  differences  in  the  proposed  IEP. 
For  more  information,  see  Question  35  in  Appendix  C. 
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X.     SELF-MONITORING 


A.  As  measured  by  the  date  of  the  last  IEP  meeting,  is  this  IEP  reviewed  and  revised  at  least  annually? 

B.  Have  the  required  participants  signed  the  IEP? 

C.  If  parents  did  not  attend  the  IEP  meeting,  is  appropriate  documentation  of  attempts  to  arrange  the  meeting  at 
mutually  agreeable  time  and  place  in  the  student's  record? 

D.  If  the  student  receives  services  in  an  out-of-district  setting,  is  the  district  of  residence  represented  at  the  IEP 
meeting? 

E.  Does  the  information  in  the  present  level  of  performance  statement  clearly  indicate  the  student's  strengths  and 
weaknesses  and  identify  areas  of  need  that  can  be  developed  into  annual  goals? 

F.  Does  each  annual  goal  focus  on  a  learning  problem  which  results  from  the  student's  disability  as  identified  in 
the  present  level  of  performance? 

G.  Does  each  annual  goal  identify  an  area  of  need,  the  direction  of  progress  and  reasonable  expectations  for  student 
accomplishment? 

H.     Are  there  at  least  two  short-term  instructional  objectives  for  each  annual  goal? 

I.      Are  the  short-term  instructional  objectives  subordinate  to  the  annual  goal  and  reflect  a  hierarchical  relationship 
to  the  goal? 

J.      Does  each  short-term  instructional  objective  have  objective  criteria  (performance  standard),  evaluation 
procedures  and  a  schedule  to  determine  whether  the  objective  is  met? 

K.     Do  the  annual  goals  and  short-term  instructional  objectives  adequately  address  the  areas  of  need  for  this 
student? 

L.     Are  related  service  annual  goals  and  short-term  instructional  objectives  linked  to  one  or  more  of  the  student's 
special  education  annual  goals? 

M.    Are  there  clear  delineations  of  the  responsibilities  for  providing  related  services? 

N.     Does  the  IEP  address  the  student's  participation  in  the  district's  general  education  programs? 

O.     If  adaptations  are  required  for  the  student  to  appropriately  participate  in  the  district's  general  education 
programs,  are  they  identified  on  the  IEP? 

P.     Does  the  IEP  clearly  identify  the  student's  physical  education  program  and,  for  students  who  are  age  14  or  older, 
vocational  programs? 

Q.     Are  transition  plans  developed  for  student's  who  are  age  1 6  or  older  and  who  are  in  special  education  programs 
more  than  50  percent  of  the  day? 
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Are  the  IEP  team  decisions  of  site  and  setting  for  delivery  of  services  based  upon  the  developed  annual  goals 
and  short-term  instructional  objectives? 

Does  the  summary  of  special  education  services  clearly  identify  the  amount  of  time  in  special  education  and 
the  amount  of  time  in  regular  education? 

For  each  special  education  service,  including  each  related  service,  is  it  clearly  identified  how  long  the  services 
are  to  be  provided  and  the  duration  (beginning  date  and  ending  date)  of  the  services? 

What  information  on  the  IEP  describes  how  often  the  student's  progress  will  be  checked? 

Is  this  IEP  currendy  the  only  IEP  for  this  student? 

Did  the  parent  receive  a  copy  of  the  IEP? 

Is  this  plan  likely  to  be  useful  to  administrators,  teachers  and  related  services  staff  in  guiding  the  development 
of  lesson  plans  and  managing  the  delivery  of  services  to  the  student? 
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XI.     POLICY  QUESTIONS/ANSWERS 
AND  CLARIFICATIONS 


A.     Program  Content  of  IEP 

1.     Must  aversive  treatment  plans  be  included  in  the  IEP? 


Yes.  Individual  programs  involving  the  use  of  aversive  stimuli  (e.g.,  restraints,  shock,  seclusion)  shall  be 
conducted  only  with  the  written  consent  of  the  student's  parents.  The  IEP  must  include  a  description  of 
the  behavior  to  be  modified,  expected  behavioral  outcome  and  date  for  review  of  the  procedures.  In 
addition,  the  student's  record  must  contain  evidence  that  less  aversive  measures  have  been  tried  and  a 
detailed  accounting  of  each  use  of  the  aversive  technique. 

NOTE:  Unless  otherwise  defined  in  public  school  district  board  policy,  aversive  treatment  includes  the 
use  of  time-out  rooms. 

2.     Can  discipline  procedures  be  written  into  the  IEP? 

Yes.  If  the  IEP  team  identifies  student  behavior  as  an  area  of  need  to  be  addressed  in  the  EEP,  the  specific 
behaviors  and  their  relationship  to  the  disability  should  be  clearly  identified.  Specific  goals  and  objectives 
must  be  written  to  address  the  area  of  need.  If  the  behaviors  require  adjustment  to  regular  education 
programs,  including  the  student  discipline  code,  the  changes  must  be  clearly  stated  on  the  IEP. 

NOTE:  Even  if  the  IEP  addresses  disciplinary  issues,  if  a  student  with  disabilities  is  to  be  suspended  or 
expelled,  a  Child  Study  Team  meeting  must  be  conducted  to  consider  the  relationship  between  the  specific 
behavior  which  may  lead  to  the  student's  suspension  or  expulsion. 

B.     District  Responsibilities 

1 .      Are  joint  IEP  teams  required  when  a  student  transfers  from  an  elementary  district  to  a  high  school  district? 

No.  If  the  elementary  district  and  the  high  school  district  are  one  district,  the  IEP  team  may  be  composed 
of  members  from  either  school  as  long  as  the  required  participants  are  present  at  the  meeting.  If  the 
elementary  district  and  the  high  school  district  are  separate  districts,  the  high  school  district  would  be  the 
receiving  district  and  must  hold  its  own  IEP  meeting  to  develop,  review  and  revise  the  IEP. 

It  would  be  preferable  under  both  circumstances  to  implement  a  policy  to  jointly  review  the  IEP  and 
facilitate  the  student's  transition  from  one  program  to  the  other. 
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2.  Can  a  limit  on  the  number  of  people  at  an  IEP  meeting  be  established? 

No.  The  public  school  district  shall  ensure  that  each  IEP  meeting  includes  an  administrator  or  adminis- 
trative designee,  a  special  education  teacher,  a  regular  education  teacher,  the  parent,  the  child  when 
appropriate,  and  other  individuals  at  the  discretion  of  the  parent  or  public  school  district.  The  district  must 
ensure  that  parents  receive  notice  of  who  will  be  in  attendance  at  the  meeting.  The  public  school  district 
may  encourage  participation  only  by  those  who  have  essential  roles  in  the  meeting  in  order  to  facilitate 
effective  discussion. 

3.  Can  the  IEP  team  modify  the  district's  requirements  for  mastery  of  certain  learner  outcomes  for 
graduation? 

Yes.  The  state  accreditation  standards  require  each  district  to  have  processes  to  waive  specific  learner 
goals  based  upon  individual  student  needs.  The  changes  in  the  learner  goals  must  be  stated  in  the  student's 
IEP. 

4.  Can  special  education  students  receive  a  diploma? 

Yes.  The  state  accreditation  standards  require  the  district  to  award  a  diploma  to  each  student  who  has 
successfully  completed  the  goals  identified  on  the  individualized  education  program. 

5.  Can  a  student  who  has  completed  the  goals  on  his  or  her  IEP  be  exited  from  special  education? 

Yes.  A  periodic  or  annual  review  of  the  IEP  may  indicate  that  a  student  has  successfully  completed  all  of 
the  goals  on  the  student's  IEP.  At  this  point,  the  Child  Study  Team  should  reconvene  to  determine  whether 
or  not  the  student  continues  to  require  special  education  and  related  services. 

6.  Can  a  public  school  district  in  which  the  private  residential  facility  is  located  contract  with  a  private  facility 
to  provide  special  education? 

Yes.  The  public  school  district  may  contract  with  the  private  residential  facility  to  provide  or  supervise 
the  provision  of  special  education  and  related  services.  The  public  school  district  remains  responsible  for 
ensuring  that  requirements  of  IDEA  are  met  for  all  students  living  at  the  private  residential  facility. 


-29- 


XII.  FEDERAL  AND  STATE  REGULATIONS 


A,      MONTANA  SPECIAL  EDUCATION  REFERENCE  MANUAL 
Section  13.7  (ARM  10.16.1207) 

112    Development  of  Individualized  Education  Program  (lO.ie.nO?) 

(1)  Services  provided  directly  to  a  child  via  special  education  shall  begin  only  when  a  comprehensive  child  study  team  evaluation 
has  been  conducted  and  when  written  parental/guardian  approval  of  the  written  individualized  education  program  has  been  developed. 
Written  parental  consent  for  special  education  placement  shall  also  be  obtained  prior  to  placing  the  child  in  the  program. 

(2)  The  data  gathered  from  the  comprehensive  educational  evaluation  conducted  by  the  child  study  team  shall  be  utilized  in  the 
development  of  the  individualized  education  program. 

(3)  The  term  "individualized  education  program"  means  a  written  statement  for  each  handicapped  child  developed  in  a  meeting 
by  a  representative  of  the  local  education  agency  who  shall  be  qualified  to  supervise  the  provision  of  the  specially  designed  instruction  to 
meet  the  unique  needs  of  handicapped  children,  regular  and/or  special  education  teacher(s)  who  have  direct  responsibility  for  implementing 
the  child's  individualized  program,  the  parents  or  guardian  of  the  child,  and,  whenever  appropriate,  the  child. 

(4)  The  statement  shall  include  at  least  these  items: 

(a)  a  statement  of  the  present  levels  of  educational  performance  of  such  child  (baseline  data); 

(b)  a  statement  of  annual  goals; 

(c)  short-term  instructional  objectives  (in  addition  to  the  basic  academic  and  life  skills  objectives,  psychomotor  objectives  also 
must  be  considered); 

(d)  a  statement  of  the  specific  educational  services  to  be  provided  to  such  child  and  the  extent  to  which  such  child  will  be  able  to 
participate  in  regular  educational  programs; 

(e)  the  projected  date  for  initiation  and  anticipated  duration  of  such  services;  and 

(f)  appropriate  objective  criteria  and  evaluation  procedures  and  schedules  for  determining,  on  at  least  an  annual  basis,  whether 
instructional  objectives  are  being  achieved. 

(5)  When  individualized  education  plans  are  developed  for  secondary  special  education  students,  the  following  points  should 
carefully  be  considered: 

(a)  whether  a  total  basic  skills  focus  is  still  realistic; 

(b)  whether  the  service  thrust  and  focus  should  be  development  of  compensatory  and  adjustment  skills;  and 

(c)  whether  utilization  of  a  vocational  program  is  appropriate. 

13.7.1    Policy  Statement 

The  individualized  education  program  will  include  statements  of: 

(1)  specific  related  services  to  be  provided; 

(2)  the  physical  education  services  to  be  provided;  and 

(3)  the  vocational  education  services  to  be  provided  when  the  student  is  receiving  secondary  school  services. 

H&    Record  of  Individualized  Education  Program  (10. 16. 1208) 

Each  agency  shall  maintain  records  of  the  indivudalized  education  program  for  each  handicapped  child,  and  such  program  shall  be 
established,  reviewed,  and  revised  as  provided  in  the  special  education  regulation. 

13.9    Aversive  Treatment  Procedures  (10.16.1 105) 

(1)  Individual  programs  involving  the  use  of  aversive  stimuli  (e.g.,  restraints,  shock,  seclusion)  shall  be  conducted  only  with  the 
written  consent  of  the  affected  student's  parents  and  at  the  recommendation  of  the  child  study  team  and  shall  be  described  by  specific 
behavioral  objectives.  Chemical  restraint  may  never  be  used  for  punishment,  for  staff  convenience,  or  as  a  substitute  for  a  program.  Each 
use  of  physical  restraint,  aversive  techniques,  or  environmental  seclusion  shall  be  recorded  in  the  student's  file. 

(2)  The  record  shall  include: 

(a)  description  of  behavior  to  be  modified; 

(b)  evidence  that  less  aversive  measures  have  been  tried; 

(c)  expected  behavioral  outcome; 

(d)  actual  behavioral  outcome; 

(e)  if  relevant,  list  possible  secondary  effects; 
(0  date  for  review  or  termination;  and 

(g)  written  parental  permission. 
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13.10    Periodic  Review  of  Individualized  Education  Program  H0.16.1209t 

(1)  Each  agency  and  parents  will  establish  or  revise  an  individualized  education  program  for  each  handicapped  child.  They  will 
hen  review,  and,  if  appropriate,  revise  its  provisions  periodically  but  not  less  than  annually.  Parents  shall  have  the  opportunity  to  review 
heir  child's  individualized  education  program  and  be  given  the  opportunity  to  assist  in  scheduling  the  meetings  at  a  mutually  agreed  time 
nd  place. 

(2)  The  notice  of  the  meeting  should  include  the  following  information: 

(a)  the  date,  time  and  place  of  review  conference; 

(b)  a  team  will  participate  in  the  review; 

(c)  a  description  of  procedures  to  be  used  in  the  review;  and 

(d)  a  statement  that  the  parents  will  receive  the  findings  and  recommendation  of  the  staffs  review  within  10  days  after  completion 
•f  the  review. 

(3)  The  conference  shall  be  summarized  in  writing,  dated,  and  signed  by  persons  present.  Content  of  the  summary  shall  follow  the 
iutline  of  the  individualized  education  program.  A  copy  of  the  summary  shall  be  provided  to  parents. 

lill    Student  Transfers  (10.16.121 1) 

If  a  student  transfers  to  a  school  district  and  has  previously  been  in  a  self-contained  special  education  program,  the  district  may  place 
he  child  in  a  similar  program  on  a  temporary  basis  provided  parental  consent  is  obtained.  The  temporary  placement  is  only  to  provide  the 
chool  district  time  to  complete  a  comprehensive  evaluation  and  establish  the  child  study  team  process  to  determine  the  handicapping 
ondition  as  well  as  the  most  appropriate  placement.  This  temporary  placement  shall  not  extend  beyond  a  maximum  of  six  weeks. 

13.12  Promotion  of  Students  from  Elementary  to  Secondary  Programs  (10.16.1212) 

(1)  Promotion  of  handicapped  students  from  elementary  to  junior  high  and  from  junior  high  to  senior  high  requires  that  systems 
f  communication  and  information  exchange  are  developed  and  function  between  each  level  of  educational  instruction.  Chronological  age 
nd  physical  development  should  be  a  strong  factor  in  the  decision  to  move  a  student  from  the  junior  high  to  the  senior  high.  Consideration 
lso  must  be  given  to  the  least  restrictive  educational  principle  in  planning  for  promotion. 

(2)  If  a  student  is  in  a  nongraded  educational  program  (children  who  are  not  classified  by  the  school  district  as  being  in  grades  1, 
L  3,  etc.,  and  doing  work  customarily  assigned  to  children  in  grades  1, 2, 3,  etc.),  the  school  district's  responsibility  will  change  from  the 
lementary  to  the  high  school  beginning  the  school  year  which  follows  the  14th  birthday  of  the  student.  The  high  school  district  must  then 
['etermine,  based  upon  the  recommendations  of  a  child  study  team  composed  of  appropriate  high  school  personnel  as  determined  under 
liule  10.16. 1204  plus  elementary  personnel  who  have  provided  direct  services  to  the  student  in  the  past,  the  most  appropriate  educational 

lacement  for  the  student. 

13.13  Parental  Involvement  (10.16.1213) 

(1)  Parents  shall  be  afforded  the  opportunity  to  participate  in  the  child  study  team  process,  individual  education  planning 
onferences,  and  periodic  educational  program  reviews.  They  also  shall  be  afforded  the  opportunity  to  assist  in  scheduling  the  meetings 
t  a  mutually  agreed  upon  time  and  place. 

(2)  The  child  study  team  may  evaluate  the  child  providing  they  have  written  parental  consent.  Planning  conferences  and  periodic 
rogram  reviews  may  be  conducted  without  the  parent  in  attendance  only  if  there  is  sufficient  documentation  of  attempts/efforts  to  arrange 
mutually  agreed  upon  time  and  place  or,  if  the  parents  waive  their  right  to  participate,  in  accordance  with  due  process  procedures. 

(3)  In  cases  where  it  is  not  possible  or  practical  for  the  parent  to  attend,  other  alternatives  may  be  attempted  including  individual 
r  conference  telephone  calls. 

(4)  To  assure  active  parent  participation,  an  interpreter  may  accompany  the  parents  to  allow  communication  in  their  native  or 
'rimary  language. 

(5)  The  responsibility  for  initiating  and  conducting  the  individual  planning  conference  rests  with  the  local  educational  agency. 

(6)  No  parent  of  a  child  placed  in  a  special  education  program  will  be  required  to  perform  duties  not  required  of  any  other  parent 

vhose  child  is  enrolled  in  the  public  schools  unless  specifically  agreed  to  by  both  parties  in  writing. 

i 

L      34  CFR  300.4.  300.130.  300.146.  300.235.  300.307 
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Subpart  A  -  General 
PURPOSE,  APPLICABILITY,  AND  GENERAL  PROVISIONS  REGULATIONS 


34.CFR  300.4  Free  appropriate  public  education 

As  used  in  this  part,  the  term  "free  appropriate  public  education"  means  special  education  and  related  services  which: 

(d)     Are  provided  in  conformity  with  an  individualized  education  program  which  meets  the  requirements  under  Regs.  300-340-300.349 

of  Subpart  C. 

[20.  U.S.C  1401(18)] 


Subpart  B  -  State  Annual  Program 
Plans  and  Local  Applications 

ANNUAL  PROGRAM  PLANS  -  CONTENTS 

34  CFR  300.130  Individualized  education  programs 

(a)  Each  annual  program  plan  must  include  information  which  shows  that  each  public  agency  in  the  State  maintains  records  of  the 
individualized  education  program  for  each  handicapped  child,  and  each  public  agency  established,  reviews,  and  revises  each  program  as 
provided  in  Subpart  C. 

(b)  Each  annual  program  plan  must  include: 

(1)  A  copy  of  each  State  statute,  policy,  and  standard  that  regulates  the  manner  in  which  individualized  education  programs  are 
developed,  implemented,  reviewed,  and  revised,  and 

(2)  The  procedures  which  the  State  educational  agency  follows  in  monitoring  and  evaluating  those  programs. 

[20  U.S.C.  1412(4)] 


34  CFR  300.146  Annual  evaluation 

Each  annual  evaluation  plan  must  include  procedures  for  evaluation  at  least  annually  of  the  effectiveness  of  programs  in  meeting  the 
educational  needs  of  handicapped  children,  including  evaluation  of  individualized  education  programs. 

[20  U.S.C.  1413  (a)(ll)] 


LOCAL  EDUCATIONAL  AGENCY 
APPLICATIONS  -  CONTENTS 


34  CFR  300.235  Individualized  education  program 

Each  application  must  include  procedures  to  assure  that  the  local  educational  agency  complies  with  Reg.  300.340-300.349  of  Subpart  C. 
[20  U.S.C.  1414(a)(5)] 
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Subpart  C  -  Services 
FREE  APPROPRIATE  PUBLIC  EDUCATION 


34  CFR  300 307  Physical  education 

(c)  Special  physical  education.  If  specially  designed  physical  education  is  prescribed  in  a  child's  individualized  education  program, 
the  public  agency  responsible  for  the  education  of  that  child  shall  provide  the  services  directly,  or  make  arrangements  for  it  to  be  provided 
through  other  public  or  private  programs. 

[20U.S.C.  1401(16);  1412(5)(B);  1414(a)(6)] 


Subpart  D  -  Private  Schools 

HANDICAPPED  CHILDREN  IN  PRIVATE  SCHOOLS 
PLACED  OR  REFERRED  BY  PUBLIC  AGENCIES 

34  CFR  300.401  Responsibility  of  State  educational  agency 

Each  State  educational  agency  shall  insure  that  a  handicapped  child  who  is  placed  in  or  referred  to  a  private  school  or  facility  by  a  public 
agency: 

(a)  Is  provided  special  education  and  related  services; 

(1)  In  conformance  with  an  individualized  education  program  which  meets  the  requirements  under  Regs.  300.340*300.349  of 
Subpart  C; 

(2)  At  no  cost  to  the  parents;  and 

(3)  At  a  school  or  facility  which  meets  the  standards  that  apply  to  State  and  local  educational  agencies  (including  the  requirements 
in  this  part);  and 

(4)  Has  all  of  the  rights  of  a  handicapped  child  who  is  served  by  a  public  agency. 

[20  U.S.C.  1413(a)(4)(B)] 


Subpart  E  -  Procedural  Safeguards 
PROTECTION  IN  EVALUATION  PROCEDURES 


34  CFR  300.533  Placement  procedures 

(b)     If  a  determination  is  made  that  a  child  is  handicapped  and  needs  special  education  and  related  services,  an  individualized 
education  program  must  be  developed  for  the  child  in  accordance  with  Regs.  300.340*300.349  of  Subpart  C. 

[20U.S.C.  1412  (5)(C);  1414(a)(5)] 

34  CFR  300.534  Reevaluation 

Each  State  and  local  educational  agency  shall  insure: 

(a)     That  each  handicapped  child's  individualized  education  program  is  reviewed  in  accordance  with  Regs.  300.340-300.349  of 
Subpart  C. 


[20U.S.C.14l2(5)(c)] 
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LEAST  RESTRICTIVE  ENVIRONMENT 


34  CFR  300.552  Placements 

Each  public  agency  shall  insure  that: 

(a)  Each  handicapped  child's  educational  placement 

(1)  Is  determined  at  least  annually, 

(2)  Is  based  on  his  or  her  individualized  education  program,  and 

(3)  Is  as  close  as  possible  to  the  child's  home; 

(b)  The  various  alternative  placements  included  under  Reg.  300.551  are  available  to  the  extent  necessary  to  implement  the 
individualized  education  program  for  each  handicapped  child; 

(c)  Unless  a  handicapped  child's  individualized  education  program  requires  some  other  arrangement,  the  child  is  educated  in  the 
school  which  he  or  she  would  attend  if  not  handicapped;  and 

(d)  In  selecting  the  least  restrictive  environment,  consideration  is  given  to  any  potential  harmful  effect  on  the  child  or  on  the  quality 
of  services  which  he  or  she  needs. 

[20  U.S. C.  1412(5)(B)] 

COMMENT:  Reg.  300.552  includes  some  of  the  main  factors  which  must  be  considered  in  determining  the  extent  to  which  a  handicapped 
child  can  be  educated  with  children  who  are  not  handicapped.  The  overriding  rule  in  this  section  is  that  placement  decisions  must  be  made 
on  an  individual  basis.  The  section  also  requires  each  agency  to  have  various  alternative  placements  available  in  order  to  insure  that  each 
handicapped  child  receives  an  education  which  is  appropriate  to  his  or  her  individual  needs. 

The  analysis  of  the  regulations  for  Section  504  of  the  Rehabilitation  Act  of  1973  (34  CFR  Part  104  -  Appendix,  Paragraph  24)  includes 
several  points  regarding  educational  placements  of  handicapped  children  which  are  pertinent  to  this  section: 

(1)  With  respect  to  determining  proper  placements,  the  analysis  states,  "...  it  should  be  stressed  that,  where  a  handicapped  child 
is  so  disruptive  inaregular  classroom  that  the  education  of  other  students  is  significantly  impaired,  the  needs  of  the  handicapped  child  cannot 
be  met  in  that  environment.  Therefore,  regular  placement  would  not  be  appropriate  to  his  or  her  needs . . ." 

(2)  With  respect  to  placing  a  handicapped  child  in  an  alternative  setting,  the  analysis  states  that  among  the  factors  to  be  considered 
in  placing  a  child  is  the  need  to  place  the  child  as  close  to  home  as  possible.  Recipients  are  required  to  take  this  factor  into  account  in  making 
placement  decisions.  The  parents'  right  to  challenge  the  placement  of  their  child  extends  not  only  to  placement  in  special  classes  or  separate 
schools,  but  also  to  placement  in  a  distant  school,  particularly  in  a  residential  program .  An  equally  appropriate  education  program  may  exist 
closer  to  home;  and  this  issue  may  be  raised  by  the  parent  under  the  due  process  provisions  of  this  subject 


CONFIDENTIALITY  OF  INFORMATION 


34  CFR  300.562  Access  Rights 

(a)  Each  participating  agency  shall  permit  parents  to  inspect  and  review  any  education  records  relating  to  their  children  which  are 
collected,  maintained,  or  used  by  the  agency  under  this  part.  The  agency  shall  comply  with  a  request  without  unnecessary  delay  and  before 
any  meeting  regarding  an  individualized  education  program  or  hearing  relating  to  the  identification,  evaluation,  or  placement  of  the  child, 
and  in  no  case  more  than  45  days  after  the  request  has  been  made. 

[20U.S.C.  1412(2)(D);  1417(c)] 


£      34  CFR  300.340  INDIVIDUALIZED  EDUCATION  PROGRAMS 
Appendix  C,  Part  300,  Notice  of  Interpretation 

NOTE:  This  section  contains  the  federal  regulations  and  the  federal  interpretations  of  those  regulations.  Each  regulation  is  followed 
by  the  questions  and  answer  format  of  the  federal  interpretations  as  they  appeared  in  the  Federal  Register.  January  19, 1980. 
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4  CFR  300  J40  Definitions 

is  used  in  this  part,  the  term  "individualized  education  program"  means  a  written  statement  for  a  handicapped  child  that  is  developed  and 
npleraented  in  accordance  with  Regs.  300.341-300.349. 

20  U.S.C.  1401(19)] 


4  CFR  300341  State  educational  agency  responsibility 

(a)  Public  agencies.  The  State  educational  agency  shall  insure  that  each  public  agency  develops  and  implements  an  individualized 
ducation  program  for  each  of  its  handicapped  children. 

(b)  Private  schools  and  facilities.  The  State  educational  agency  shall  insure  that  an  individualized  education  program  is  developed 
nd  implemented  for  each  handicapped  child  who: 

(1)  Is  placed  in  or  referred  to  a  private  school  or  facility  by  a  public  agency;  or 

(2)  Is  enrolled  in  a  parochial  or  other  private  school  and  receives  special  education  or  related  services  from  a  public  agency. 

20U.S.C.  1412(4),  (6);  1413(a)(4)] 

lomment;  This  section  applies  to  all  public  agencies,  including  other  State  agencies  (e.g.,  departments  of  mental  health  and  welfare),  which 
rovide  special  education  to  a  handicapped  child  either  directly,  by  contract  or  through  other  arrangements.  Thus,  if  a  state  welfare  agency 
ontracts  with  a  private  school  or  facility  to  provide  special  education  to  a  handicapped  child,  that  agency  would  be  responsible  for  ensuring 
iat  an  individual  education  program  is  developed  for  the  child. 


Who  is  responsible  for  ensuring  the  development  of  IEPs  for  handicapped  children  served  by  a  public  agency  other  than  an 
LEA? 

The  answer  will  vary  from  state  to  state,  depending  upon  state  law,  policy,  or  practice.  In  Montana,  however,  the  Office  of  Public 
Instruction  (OPI)  is  ultimately  responsible  for  ensuring  that  each  agency  in  the  state  is  in  compliance  with  the  IEP  requirements  and 
the  other  provisons  of  the  Act  and  regulations.  (See  Section  300.600  regarding  SEA  responsibility  for  all  education  programs.) 

The  OPI  must  ensure  that  every  handicapped  child  in  the  state  has  available  a  free  appropriate  public  education  (FAPE),  regardless 
of  which  agency,  state  or  local,  is  responsible  for  the  child.  While  the  OPI  has  flexibility  in  deciding  the  best  means  to  meet  this 
obligation  (e.g.,  through  interagency  agreements),  there  can  be  no  failure  to  provide  FAPE  due  to  jurisdictional  disputes  among 
agencies. 

NOTE:  Section  300.2(b)  states  that  the  requirements  of  the  Act  and  regulations  apply  to  all  political  subdivisions  of  the  state  that 
are  involved  in  the  education  of  handicapped  children,  including  (1)  the  SEA,  (2)  LEAs,  (3)  other  state  agencies  (such  as  Department 
of  Mental  Health  and  Welfare,  and  state  schools  for  the  deaf  or  blind),  and  (4)  slate  correctional  facilities. 

NOTE:  The  SEA  must  also  ensure  that  any  agency  involved  in  the  education  of  a  handicapped  child  is  in  compliance  with  the  "least 
restrictive  environment"  provisions  of  the  Act  and  regulations,  and,  specifically,  with  requirement  that  each  handicapped  child's 
placement  (I)  be  determined  at  least  annually,  (2)  be  based  on  the  child's  IEP,  and  (3)  be  as  close  as  possible  to  the  child's  home 
(Section  300.551(a),  Placements). 

(b)     LEA  (Public  School  District)  -  INITIATED  PLACEMENTS 

When  a  public  school  district  is  responsible  for  the  education  of  a  handicapped  child,  the  public  school  district  is  also  responsible 
for  developing  the  child's  IEP.  The  public  school  district  has  this  responsibility  even  if  development  of  the  IEP  results  in  placement 
in  a  state-operated  school  or  program. 

NOTE:  The  IEP  must  be  developed  before  the  child  is  placed.  See  Question  5  below.  When  placement  in  a  state-operated  school  is 
necessary,  the  affected  state  agency  or  agencies  must  be  involved  by  the  LEA  in  the  development  of  the  IEP.  (See  response  to  Question 
59  below  regarding  participation  of  a  private  school  representative  at  the  IEP  meeting.) 
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After  the  child  enters  the  state  school,  meetings  to  review  or  revise  the  child's  IEP  could  be  conducted  by  either  the  LEA  or  the  state 
school,  depending  upon  state  law,  policy,  or  practice.  However,  both  agencies  should  be  involved  in  any  decisions  made  about  the 
child's  IEP  (either  by  attending  the  IEP  meetings,  or  through  correspondence  or  telephone  calls).  There  must  be  a  clear  decision,  based 
on  state  law,  as  to  whether  responsibility  for  the  child's  education  is  transferred  to  the  state  school  or  remains  with  the  LEA,  since 
this  decision  determines  which  agency  is  responsible  for  reviewing  or  revising  the  child's  IEP. 

In  Montana,  the  public  school  district  of  residence  has  the  responsibility  for  ensuring  that  the  student  receives  a  free  appropriate  public 
education.  Review  section  four  of  this  document  for  more  specific  information. 

2.       For  a  child  placed  out-of-state  by  a  public  agency,  is  the  placing  or  receiving  state  responsible  for  the  child's  IEP? 

The  "placing"  state  is  responsible  for  developing  the  child's  IEP  and  ensuring  that  it  is  implemented.  The  determination  of  the  specific 
agency  in  the  placing  state  that  is  responsible  for  the  child's  IEP  would  be  based  on  state  law,  policy,  or  practice.  However,  as  indicated 
in  Question  1  above,  the  SEA  in  the  placing  state  is  responsible  for  ensuring  that  the  child  has  available  a  free  appropriate  public 
education. 


34  CFR  300342  When  individualized  education  programs  must  be  in  effect 

(a)  OnOctober  1, 1977,andatthebeginningofeachschoolyearmereafter,eachpublicagencyshallhaveineffectanindividualized 
education  program  for  every  handicapped  child  who  is  receiving  special  education  from  that  agency. 

(b)  An  individualized  education  program  must: 

(1)  Be  in  effect  before  special  education  and  related  services  are  provided  to  a  child;  and 

(2)  Be  implemented  as  soon  as  possible  following  the  meetings  under  Reg.  300.343. 

120  U.S.C.  1412(2)(B),  (4),  (6);  1414(a)(5);  Publ.  L.  94-142,  Sec.  8(c)  (1975)] 

Comment:  Under  paragraph  (b)(2),  it  is  expected  that  a  handicapped  child's  individualized  education  program  (IEP)  will  be 
implemented  immediately  following  the  meetings  under  Reg.  300.343.  An  exception  to  this  would  be  (1)  when  the  meetings  occur 
during  the  summer  or  a  vacation  period,  or  (2)  where  there  are  circumstances  which  require  a  short  delay  (e.g.,  working  out 
transportation  arrangements).  However,  there  can  be  no  undue  delay  in  providing  special  education  and  related  services  to  the  child. 





3.  In  requiring  that  an  IEP  be  in  effect  before  special  education  and  related  services  are  provided,  what  does  "  be  in  effect"  mean? 

As  used  in  the  regulations,  the  term  "be  in  effect'  means  that  the  IEP  (1)  has  been  developed  properly  [i.e.,  at  a  meeting(s)  involving 
all  of  the  participants  specified  in  the  Act  (parent,  teacher,  agency  representative,  and,  where  appropriate,  the  child)];  (2)  is  regarded 
by  both  the  parents  and  agency  as  appropriate  in  terms  cf  the  child's  needs,  specified  goals  and  objectives,  and  the  services  to  be 
provided;  and  (3)  will  be  implemented  as  written. 

4.  How  much  of  a  delay  is  permissible  between  the  time  a  handicapped  child's  IEP  is  finalized  and  when  special  education  is 
provided? 

In  general,  no  delay  is  permissible.  It  is  expected  that  the  special  education  and  related  services  set  out  in  a  child's  IEP  will  be  provided 
by  the  agency  beginning  immediately  after  the  IEP  is  finalized.  The  comment  following  Section  300.342  identifies  some  exceptions 
(1)  when  the  meetings  occur  during  the  summer  or  other  vacation  period,  or  (2)  when  there  are  circumstances  which  require  a  short 
delay,  such  as  working  out  transportation  arrangements.  However,  unless  otherwise  specified  in  the  IEP,  the  IEP  services  mustl 
provided  as  soon  as  possible  following  the  meeting. 

NOTE:  Section  300.346(d)  requires  that  the  IEP  include  the  "projected  dates  for  initiation  of  services." 
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For  a  handicapped  child  receiving  special  education  for  the  first  time,  when  must  an  IEP  be  developed — before  placement 
or  after  placement? 

An  IEP  must  "be  in  effect  before  special  education  and  related  services  are  provided  to  a  child"  [Section  300.342(b)(1)].  The 
appropriate  placement  for  a  given  handicapped  child  cannot  be  determined  until  after  decisions  have  been  made  about  what  the  child's 
needs  are  and  what  will  be  provided.  Since  these  decisions  are  made  at  the  IEP  meeting,  it  would  not  be  permissible  to  first  place 
the  child  then  develop  the  IEP.  Therefore,  the  IEP  must  be  developed  before  placement.  The  above  requirement  does  not  preclude 
temporarily  placing  an  eligible  handicapped  child  in  a  program  as  part  of  the  evaluation  process— before  the  IEP  is  finalized— to  aid 
in  determining  the  most  appropriate  placement  for  the  child.  It  is  essential  that  the  temporary  placement  not  become  the  final 
placement  before  the  IEP  is  finalized.  In  order  to  ensure  that  this  does  not  happen,  the  state  might  consider  requiring  public  school 
districts  to  take  the  following  actions: 

a.  Develop  an  "interim"  IEP  for  the  child,  which  sets  out  the  specific  conditions  and  timelines  for  the  trial  placement.  (See 
paragraph  "c"  below.) 

b.  Ensure  that  the  parents  agree  to  the  interim  placement  before  it  is  carried  out,  and  that  they  are  involved  throughout  the  process 
of  developing,  reviewing,  and  revising  the  child's  IEP. 

c.  Set  a  specific  timeline  (e.g.,  30  days)  for  completing  the  evaluation  and  making  judgments  about  the  most  appropriate 
placement  for  the  child. 

d.  Conduct  an  IEP  meeting  at  the  end  of  the  trial  period  in  order  to  finalize  the  child's  IEP. 

NOTE:  Once  a  handicapped  child's  IEP  is  in  effect  and  the  child  is  placed  in  a  special  education  program,  the  teacher  might  develop 
detailed  lesson  plans  or  objectives  based  on  the  IEP.  However,  these  lesson  plans  and  objectives  are  not  required  to  be  a  part  of  the 
IEP  itself.  (See  Questions  37-43  below  regarding  IEP  goals  and  objectives.) 

If  a  handicapped  child  has  been  receiving  special  education  in  one  public  school  district  and  moves  to  another  community, 
must  the  new  public  school  district  hold  an  IEP  meeting  before  the  child  is  placed  in  a  special  education  program? 

It  would  not  be  necessary  for  the  new  public  school  district  to  conduct  an  IEP  meeting  if:  (1)  A  copy  of  the  child's  current  IEP  is 
available;  (2)  the  parents  indicate  that  they  are  satisfied  with  the  current  IEP;  and  (3)  the  new  public  school  district  determines  that 
the  current  IEP  is  appropriate  and  can  be  implemented  as  written. 

If  the  child's  current  IEP  is  not  available,  or  if  either  the  new  public  school  district  or  the  parent  believes  that  it  is  not  appropriate, 
an  IEP  meeting  would  have  to  be  conducted.  This  meeting  should  take  place  within  a  short  time  after  the  child  enrolls  in  the  new  public 
school  district  (normally,  within  one  week). 

NOTE:  The  child  must  be  placed  in  a  special  education  program  immediately  after  the  IEP  is  finalized.  See  Question  4  above. 

If  the  new  public  school  district  or  the  parents  believe  that  additional  information  is  needed  (e.g.,  the  school  records  from  the  former 
public  school  district)  or  that  a  new  evaluation  is  necessary  before  a  final  placement  decision  can  be  made,  it  would  be  permissible 
to  temporarily  place  the  child  in  an  interim  program  before  the  IEP  is  finalized.  See  Question  5  above. 


34  CFR  300  343  Meetings 

(a)  General.  Each  public  agency  is  responsible  for  initiating  and  conducting  meetings  for  the  purpose  of  developing,  reviewing, 
and  revising  a  handicapped  child's  individualized  education  program. 

(b)  Handicapped  children  currently  served.  If  the  public  agency  has  determined  that  a  handicapped  child  will  receive  special 
education  during  school  year  1977-78,  a  meeting  must  be  held  early  enough  to  insure  that  an  individualized  education  program  is 
developed  by  October  1, 1977. 

(c)  Other  handicapped  children.  For  a  handicapped  child  who  is  not  included  under  paragraph  (b)  of  this  section,  a  meeting  must 
be  held  within  thirty  calendar  days  of  determination  that  the  child  needs  special  education  and  related  services. 

(d)  Review.  Each  public  agency  shall  initiate  and  conduct  meetings  to  periodically  review  each  child's  individualized  education 
program  and  if  appropriate  revise  its  provisions.  A  meeting  must  be  held  for  this  purpose  at  least  once  a  year. 

[20U.S.C.  1412(2)(B),(4),(6);  1414(a)(5)] 
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COMMENT:  The  dates  on  which  agencies  must  have  individualized  education  programs  (IEPs)  in  effect  are  specified  in  Reg. 
300.342  (October  1, 1977,  and  the  beginning  of  each  school  year  thereafter).  However,  except  for  new  handicapped  children  (i.e., 
those  evaluated  and  determined  to  need  special  education  after  October  1 , 1 977),  the  timing  of  meetings  to  develop,  review,  and  revise 
IEPs  is  left  to  the  discretion  of  each  agency. 

In  order  to  have  IEPs  in  effect  by  the  dates  in  Reg.  300.342,  agencies  could  hold  meetings  at  the  end  of  the  school  year  or  during  the 
summer  preceding  those  dates.  In  meeting  the  October  1 ,  1977  timeline,  meetings  could  be  conducted  up  through  the  October  1  date. 
Thereafter,  meetings  may  be  held  anytime  throughout  the  year,  as  long  as  the  IEPs  are  in  effect  at  the  beginning  of  each  school  year. 
The  statute  requires  agencies  to  hold  a  meeting  at  least  once  each  year  in  order  to  review,  and,  if  appropriate,  revise  each  child's  IEP. 
The  timing  of  those  meetings  could  be  on  the  anniversary  date  of  the  last  IEP  meeting  on  the  child,  but  this  is  left  to  the  discretion 
of  the  agency. 

7.  What  is  the  purpose  of  the  30-day  timeline  in  Section  300.343(c)? 

The  30-day  timeline  in  Section  300.343(c)  ensures  that  there  will  not  be  a  significant  delay  between  a  time  a  child  is  evaluated  and 
when  the  child  begins  to  receive  special  education.  Once  it  is  determined — through  the  evaluation — that  a  child  is  handicapped,  the 
public  agency  has  up  to  30  days  to  hold  an  IEP  meeting. 

NOTE:  See  Questions  4  and  5  above  regarding  finalization  of  IEP  and  placement  of  the  child. 

8.  Must  the  agency  hold  a  separate  meeting  to  determine  a  child's  eligibility  for  special  education  and  related  services,  or  can 
this  step  be  combined  with  the  IEP  meeting? 

Paragraph  (c)  of  Section  300.532  (Evaluation  procedures)  provides  that  the  evaluation  of  each  handicapped  child  must  be  "made  by 
a  multidisciplinary  team  or  group  of  persons. . ."  The  decisions  regarding  (1)  whether  the  team  members  actually  meet  together,  and 
(2)  whether  such  meetings  are  separate  from  the  IEP  meeting,  are  matters  that  are  left  to  the  discretion  of  state  or  local  agencies. 

In  practice,  some  agencies  hold  separate  eligibility  meetings  with  the  multidisciplinary  team  before  the  IEP  meeting. 

NOTE:  When  separate  meetings  are  conducted,  placement  decisions  would  be  made  at  the  IEP  meeting.  However,  placement  options 
could  be  discussed  at  the  eligibility  meeting. 

In  Montana,  the  Child  Study  Team  meets  to  determine  whether  a  student  is  eligible  under  the  Education  of  the  Handicapped  Act. 
The  Child  Study  Team  may  make  recommendations  about  the  student's  individual  educational  needs.  However,  the  placement 
decisions  are  made  by  the  IEP  team  after  the  development  of  an  appropriate  IEP.  Since  parents  are  invited  to  participate  in  both 
meetings,  many  school  districts  hold  the  Child  Study  Team  meeting  and  the  IEP  meeting  at  the  same  time. 

9.  Must  IEPs  be  reviewed  or  revised  at  the  beginning  of  each  school  year? 

No.  The  basic  requirement  in  the  regulations  is  that  IEPs  must  be  in  effect  at  the  beginning  of  each  school  year.  Meetings  must  be 
conducted  at  least  once  each  year  to  review  and,  if  necessary,  revise  each  handicapped  child's  IEP.  However,  the  meetings  may  be 
held  anytime  during  the  year,  including  (1)  at  the  end  of  the  school  year,  (2)  during  the  summer,  before  the  new  school  year  begins, 
or  (3)  on  the  anniversary  date  of  the  last  IEP  meeting  on  the  child. 

10.  How  frequently  must  IEP  meetings  be  held  and  how  long  should  they  be? 

Section  614(a)(5)  of  the  Act  provides  that  each  public  agency  must  hold  meetings  periodically,  but  not  less  than  annually,  to  review 
each  child's  IEP  and,  if  appropriate,  revise  its  provisions.  The  legislative  history  of  the  Act  makes  it  clear  that  there  should  be  as  many 
meetings  a  year  as  any  one  child  may  need  [121  Cong.  Rec.  S20428-29  (Nov.  19, 1975)  (remarks  of  Senator  Stafford)]. 

There  is  no  prescribed  length  for  IEP  meetings.  In  general,  meetings  (1)  will  be  longer  for  initial  placements  and  for  children  who 
require  a  variety  of  complex  services,  and  (2)  will  be  shorter  for  continuing  placements  and  for  children  who  require  only  a  minimum 
amount  of  services.  In  any  event,  however,  it  is  expected  that  agencies  will  allow  sufficient  time  at  the  meetings  to  ensure  meaningful  & 
parent  participation.  ▼ 
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Who  can  initiate  IEP  meetings? 

IEP  meetings  are  initiated  and  conducted  at  the  discretion  of  the  public  agency.  However,  if  the  parents  of  a  handicapped  child  believe 
that  the  child  is  not  progressing  satisfactorily  or  that  there  is  a  problem  with  the  child's  current  IEP,  it  would  be  appropriate  for  the 
parents  to  request  an  IEP  meeting.  The  public  agency  should  grant  any  reasonable  request  for  such  a  meeting. 

NOTE:  Under  Section  300506(a),  the  parents  or  agency  may  initiate  a  due  process  hearing  at  anytime  regarding  any  matter  related 
to  the  child's  IEP. 

If  a  child's  teacher(s)  feel  that  the  child's  placement  or  IEP  services  are  not  appropriate  to  the  child,  the  teacher(s)  should  follow  school 
district  procedures  with  respect  to  (1)  calling  or  meeting  with  the  parents  and/or  (2)  requesting  the  school  district  to  hold  another 
meeting  to  review  the  child's  EEP. 

May  IEP  meetings  be  tape  recorded? 

The  use  of  tape  recorders  at  IEP  meetings  is  not  addressed  by  either  the  Act  or  the  regulations.  Although  taping  is  clearly  not  required, 
it  is  permissible  at  the  option  of  either  the  parents  or  the  school  district.  However,  if  the  recording  is  maintained  by  the  school  district, 
it  is  an  "education  record"  within  the  meaning  of  the  Family  Educational  Rights  and  Privacy  Act  (FERPA;  20  U.S.C.  1232g),  and 
would,  therefore,  be  subject  to  the  confidentiality  requirements  of  the  regulations  under  both  FERPA  (34  CFR  Part  99)  and  EHA- 
B  (34  CFR  300.560-565). 


34  CFR  300344  Participants  in  meetings 

(a)  General.  The  public  agency  shall  insure  that  each  meeting  includes  the  following  participants: 

(1)  A  representative  of  the  public  agency,  other  than  the  child's  teacher,  who  is  qualified  to  provide,  or  supervise  the  provision  of, 
special  education. 

(2)  The  child's  teacher. 

(3)  One  or  both  of  the  child's  parents,  subject  to  Reg.  300.345. 

(4)  The  child,  where  appropriate. 

(5)  Other  individuals  at  the  discretion  of  the  parent  or  agency. 

(b)  Evaluation  personnel.  For  a  handicapped  child  who  has  been  evaluated  for  the  first  time,  the  public  agency  shall  insure: 

(1)  That  a  member  of  the  evaluation  team  participates  in  the  meeting;  or 

(2)  That  the  representative  of  the  public  agency,  the  child's  teacher,  or  some  other  person  is  present  at  the  meeting,  who  is 
knowledgeable  about  the  evaluation  procedures  used  with  the  child  and  is  familiar  with  the  results  of  the  evaluation. 

[20U.S.C.  1401(19);  1412(2)(B),  (4),  (6);  1414(a)(5)] 

COMMENT:  1.  In  deciding  which  teacher  will  participate  in  meetings  on  a  child's  individualized  education  program,  the  agency 
may  wish  to  consider  the  following  possibilities: 

(a)  For  a  handicapped  child  who  is  receiving  special  education,  the  "teacher"  could  be  the  child's  special  education  teacher.  If  the 
child's  handicap  is  a  speech  impairment,  the  "teacher"  could  be  the  speech/language  pathologist. 

(b)  For  a  handicapped  child  who  is  being  considered  for  placement  in  special  education,  the  "teacher"  could  be  the  child's  regular 
teacher,  or  a  teacher  qualified  to  provide  education  in  the  type  of  program  in  which  the  child  may  be  placed,  or  both. 

(c)  If  the  child  is  not  in  school  or  has  more  than  one  teacher,  the  agency  may  designate  which  teacher  will  participate  in  the  meeting. 

2.  Either  the  teacher  or  the  agency  representative  should  be  qualified  in  the  area  of  the  child's  suspected  disability. 

3.  For  a  child  whose  primary  handicap  is  a  speech  impairment,  the  evaluation  personnel  participating  under  paragraph  0>X1)  of 
this  section  would  normally  be  the  speech/language  pathologist. 


Who  can  serve  as  the  "representative  of  the  public  agency"  at  an  IEP  meeting? 

The  "representative  of  the  public  agency"  could  be  any  member  of  the  school  staff,  other  than  the  child's  teacher,  who  is  "qualified 
to  provide,  or  supervise  the  provision  of,  specially  designed  instruction  to  meet  the  unique  needs  of  handicapped  children."  (Section 
602(19)  of  the  Act)  Thus,  the  school  district  representative  could  be  (1)  a  qualified  special  education  administrator,  supervisor,  or 
teacher  (including  a  speech/language  pathologist),  or  (2)  a  school  principal  or  other  administrator — if  the  person  is  qualified  to 
provide,  or  supervise  the  provision  of,  special  education. 
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Each  state  or  local  agency  may  determine  which  specific  staff  member  will  serve  as  the  school  district  representative.  However,  the 
representative  should  be  able  to  ensure  that  whatever  services  are  set  out  in  the  IEP  will  actually  be  provided  and  that  the  IEP  will 
not  be  vetoed  at  a  higher  adm  inistrati ve  level  within  the  agency.  Thus,  the  person  selected  should  have  the  authority  to  commit  school 
district  resources  (i.e.,  to  make  decisions  about  the  spec  ific  special  education  and  related  services  that  the  school  district  will  provide 
to  a  particular  child). 

For  a  handicapped  child  who  requires  only  a  limited  amount  of  special  educauon,  the  school  district  representative  able  to  commit 
appropriate  resources  could  be  a  special  education  teacher,  or  a  speech/language  pathologist,  other  than  the  child's  teacher.  For  a  child 
who  requires  extensive  special  education  and  related  services,  the  school  district  representative  might  need  to  be  a  key  administrator 
in  the  school  district. 

NOTE:  IEP  meetings  for  continuing  placements  could  be  more  routine  than  those  for  initial  placements,  and.  thus,  might  not  require 
the  participation  of  a  key  administrator. 

In  Montana,  the  required  participants  in  an  IEP  meeting  include  an  administrator  or  her  or  his  designee.  Review  section  six  of  this 
document  for  more  specific  information. 

14.  Who  is  the  "representative  of  the  public  agency"  if  a  handicapped  child  is  served  by  a  public  agency  other  than  the  SEA  or 
LEA? 

The  answer  depends  on  which  agency  is  responsible,  under  state  law,  policy,  or  practice,  for  any  one  or  all  of  the  following:  (1)  the 
child's  education,  (2)  placing  the  child,  and  (3)  providing  (or  paying  for  the  provision  of)  special  education  and  related  services  to 
the  child. 

In  general,  the  agency  representative  at  the  IEP  meeting  would  be  a  member  of  the  agency  or  institution  that  is  responsible  for  the 
child's  education.  For  example,  if  a  state  agency  (1)  places  a  child  in  an  institution,  (2)  is  responsible  under  state  law  for  the  child's 
education,  and  (3)  has  a  qualified  special  education  staff  at  the  institution,  then  a  member  of  the  institution's  staff  would  be  the  agency 
representative  at  the  IEP  meetings. 

Sometimes  there  is  no  special  education  staff  at  the  institution  and  the  children  are  served  by  special  education  personnel  from  the 
public  school  district  where  the  institution  is  located.  In  this  situation,  a  member  of  the  public  school  district  staff  would  usually  serve 
as  the  agency  representative. 

NOTE:  In  situations  where  the  public  school  district  places  a  child  in  an  institution,  paragraph  "b"  of  the  response  to  Question  1 
above  would  apply. 

15.  For  a  handicapped  child  being  considered  for  initial  placement  in  special  education,  which  teacher  should  attend  the  IEP 
meeting? 

The  teacher  could  be  either  (1)  a  teacher  qualified  to  provide  special  education  in  the  child's  area  of  suspected  disability,  or  (2)  the 
child's  regular  teacher.  At  the  option  of  the  agency,  both  teachers  could  attend.  In  any  event,  there  should  be  at  least  one  member  of 
the  school  staff  at  the  meeting  (e.g.,  the  agency  representative  or  the  teacher)  who  is  qualified  in  the  child's  area  of  suspected  disability. 

NOTE:  Sometimes  more  than  one  meeting  is  necessary  in  order  to  finalize  a  child's  IEP.  If,  in  this  process,  the  special  education 
teacher  who  will  be  working  with  the  child  is  identified,  it  would  be  useful  to  have  that  teacher  participate  in  the  meeting  with  the 
parents  and  other  members  of  the  IEP  team  in  finalizing  the  IEP.  When  this  is  not  possible,  the  agency  should  ensure  that  the  teacher 
is  given  a  copy  of  the  child's  IEP  as  soon  as  possible  after  the  IEP  is  finalized  and  before  the  teacher  begins  working  with  the  child. 

16.  If  a  handicapped  child  is  enrolled  in  both  regular  and  special  education  classes,  which  teacher  should  attend  the  IEP  meeting? 

In  general,  the  teacher  at  the  IEP  meeting  should  be  the  child's  special  educauon  teacher.  At  the  option  of  the  agency  or  the  parent, 
the  child's  regular  teacher  also  might  attend.  If  the  regular  teacher  does  not  auend,  the  agency  should  either  provide  the  regular  teacher 
with  a  copy  of  the  IEP  or  inform  the  regular  teacher  of  its  contents.  Moreover,  the  agency  should  ensure  that  the  special  education    j 
teacher,  or  other  appropriate  support  person,  is  able,  where  necessary,  to  consult  with  and  be  a  resource  to  the  child's  regular  teacher. 

In  Montana,  both  the  child's  regular  education  teacher  and  a  special  education  teacher  are  required  participants  in  the  IEP  meeting. 
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17.     If  a  handicapped  child  in  high  school  attends  several  regular  classes,  must  all  of  the  child's  regular  teachers  attend  the  IEP 
meeting? 

No.  Only  one  teacher  must  attend.  However,  at  the  option  of  the  public  school  district,  additional  teachers  of  the  child  may  attend. 
The  following  points  should  be  considered  in  making  this  decision: 

a.  Generally,  the  number  of  participants  at  IEP  meetings  should  be  small.  Small  meetings  have  several  advantages  over  large 
ones.  For  example,  they  (1)  allow  for  more  open,  active  parent  involvement,  (2)  are  less  costly,  (3)  are  easier  to  arrange  and  conduct, 
and  (4)  are  usually  more  productive. 

NOTE:  In  an  informal  examination  of  IEP  s  from  fl  ve  states,  department  staff  found  that,  on  the  average,  IEP  meetings  were  attended 
by  four  persons. 

b.  While  large  meetings  are  generally  inappropriate,  there  may  be  specific  circumstances  in  which  the  participation  of  additional 
staff  would  be  beneficial.  When  the  participation  of  the  regular  teachers  is  considered  by  the  agency  or  the  parents  to  be  beneficial 
to  the  child's  success  in  school  (e.g.,  in  terms  of  the  child's  participation  in  the  regular  education  program),  it  would  be  appropriate 
for  them  to  attend  the  meeting. 

c.  Although  the  child's  regular  teachers  would  not  routinely  attend  IEP  meetings,  they  should  either  (1)  be  informed  about  the 
child's  IEP  by  the  special  education  teacher  or  agency  representative,  and/or  (2)  receive  a  copy  of  the  IEP  itself. 

8.     If  a  child's  primary  handicap  is  a  speech  impairment,  must  the  child's  regular  teacher  attend  the  IEP  meeting? 

No.  A  speech/language  pathologist  would  usually  serve  as  the  child's  "teacher"  for  purposes  of  the  IEP  meeting.  The  regular  teacher 
could  also  attend  at  the  option  of  the  school. 

In  Montana,  both  the  child's  regular  education  teacher  and  a  special  education  teacher  are  required  participants  in  the  IEP  meeting. 

.9.     If  a  child  is  enrolled  in  a  special  education  class  because  of  a  primary  handicap  and  also  receives  speech/language  pathology 
services,  must  both  specialists  attend  the  IEP  meeting? 

No.  It  is  not  required  that  both  attend.  The  special  education  teacher  would  attend  the  meeting  as  the  child's  "teacher."  The  speech/ 
language  pathologist  could  either  (1)  participate  in  the  meeting  itself,  or  (2)  provide  a  written  recommendation  concerning  the  nature, 
frequency,  and  amount  of  services  to  be  provided  to  the  child. 

When  may  representatives  of  teacher  organizations  attend  IEP  meetings? 

Under  the  Family  Educational  Rights  and  Privacy  Act  (FERPA;  20  U.S.C.  1232g)  and  implementing  regulations  (34  CFR  Part  99), 
officials  of  teacher  organizations  may  not  attend  IEP  meetings  at  which  personally  identifiable  information  from  the  student's 
education  records  may  be  discussed  except  with  the  prior  written  consent  of  the  parents.  [See  34  CFR  99.30(a)(1).] 

In  addition,  EHA-B  does  not  provide  for  the  participation  of  representatives  of  teacher  organizations  at  IEP  meetings.  The  legislative 
history  of  the  Act  makes  it  clear  that  attendance  at  IEP  meetings  should  be  limited  to  those  who  have  an  intense  interest  in  the  child 
[121  Cong.  Rec.  S10974  (June  18, 1975)  (remarks  of  Sen.  Randolph)].  Since  a  representative  of  a  teacher  organization  would  be 
concerned  with  the  interests  of  the  teacher  rather  than  the  interests  of  the  child,  it  would  be  inappropriate  for  such  an  official  to  attend 
an  IEP  meeting. 

When  may  a  handicapped  child  attend  an  IEP  meeting? 

Generally,  a  handicapped  child  should  attend  the  IEP  meeting  whenever  the  parent  decides  that  it  is  appropriate  for  the  child  to  do 
so.  Whenever  possible,  the  agency  and  parents  should  discuss  the  appropriateness  of  the  child's  panic ipation  before  a  decision  is  made 
in  order  to  help  the  parents  determine  whether  or  not  the  child's  attendance  will  be  ( 1 )  helpful  in  developing  the  IEP  and/or  (2)  direcUy 
beneficial  to  the  child.  The  agency  should  inform  the  parents  before  each  IEP  meeting  as  part  of  the  "notice  of  meeting"  required  under 
Section  300.345(b)  that  they  may  invite  their  child  to  participate. 
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NOTE:  The  parents  and  agency  should  encourage  older  handicapped  children  (particularly  those  at  the  secondary  school  level)  to 
participate  in  their  IEP  meeting. 

22.  Do  the  parents  of  a  handicapped  student  retain  the  right  to  attend  the  IEP  meeting  when  the  student  reaches  the  age  of 
majority? 

The  Act  is  silent  concerning  any  modification  of  the  rights  of  a  handicapped  student's  parents  when  the  student  reaches  the  age  of 
majority.  The  department  is  considering  providing  further  guidance  on  this  issue  in  a  separate  document. 

In  Montana,  the  student  who  is  18  years  old  must  be  included  in  the  IEP  meeting  unless  he  or  she  is  not  able  to  represent  himself  or 
herself  and  a  legal  guardian  has  been  appointed.  Appropriate  notice  is  usually  given  to  both  the  parent  and  the  student.  When 
appropriate,  the  18-year-old  student  must  sign  her  or  his  IEP. 

23.  Must  related  services  personnel  attend  IEP  meetings? 

No.  It  is  not  required  that  they  attend.  However,  if  a  handicapped  child  has  an  identified  need  for  related  services,  it  would  be 
appropriate  for  the  related  services  personnel  to  attend  the  meeting  or  otherwise  be  involved  in  developing  the  IEP.  For  example,  when 
the  child's  evaluation  indicates  the  need  for  a  specific  related  service  (e.g.,  physical  therapy,  occupational  therapy,  or  counseling), 
the  agency  should  ensure  that  a  qualified  provider  of  that  service  either  (1)  attends  the  IEP  meeting,  or  (2)  provides  a  written 
recommendation  concerning  the  nature,  frequency,  and  amount  of  services  to  be  provided  to  the  child. 

NOTE:  This  written  recommendation  could  be  a  part  of  the  evaluation  report. 

24.  Are  agencies  required  to  use  a  case  manager  in  the  development  of  a  handicapped  child's  IEP? 

No.  However,  some  agencies  have  found  it  helpful  to  have  a  special  education  or  some  other  school  staff  member  (e.g.,  a  social 
worker,  counselor,  or  psychologist)  serve  as  coordinator  or  case  manager  of  the  IEP  process  for  an  individual  child  or  for  all 
handicapped  children  served  by  the  agency.  Examples  of  the  kinds  of  activities  which  case  managers  might  carry  out  are  (1) 
coordinating  the  multidisciplinary  evaluation;  (2)  collecting  and  synthesizing  the  evaluation  reports  and  other  relevant  information 
about  a  child  that  might  be  needed  at  the  IEP  meeting;  (3)  communicating  with  the  parents;  and  (4)  participating  in,  or  conducting, 
the  IEP  meeting  itself. 

25.  For  a  child  with  a  suspected  speech  impairment,  who  must  represent  the  evaluation  team  at  the  IEP  meeting? 

No  specific  person  must  represent  the  evaluation  team.  However,  a  speech/language  pathologist  would  normally  be  the  most 
appropriate  representative.  For  many  children  whose  primary  handicap  is  a  speech  impairment,  there  may  be  no  other  evaluation 
personnel  involved.  The  comment  following  Section  300.532  (Evaluation  procedures)  states: 

Children  who  have  a  speech  impairment  as  their  primary  handicap  may  not  need  a  complete  battery  of  assessments  (e.g., 
psychological,  physical,  or  adaptive  behavior).  However,  a  qualified  speech/language  pathologist  would  (1)  evaluate  each  speech 
impaired  child  using  procedures  that  are  appropriate  for  the  diagnosis  and  appraisal  of  speech  and  language  disorders,  and  (2)  where 
necessary,  make  referrals  for  additional  assessments  needed  to  make  an  appropriate  placement  decision. 
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34  CFR  300345  Parent  participation 

(a)  Each  public  agency  shall  take  steps  to  insure  that  one  or  both  of  the  parents  of  the  handicapped  child  are  present  at  each  meeting 
or  are  afforded  the  opportunity  to  participate,  including: 

(1)  Notifying  parents  of  the  meeting  early  enough  to  insure  that  they  will  have  an  opportunity  to  auend;  and 

(2)  Scheduling  the  meeting  at  a  mutually  agreed  on  time  and  place. 

(b)  The  notice  under  paragraph  (a)(1)  of  this  section  must  indicate  the  purpose,  time,  and  location  of  the  meeting,  and  who  will 
be  in  attendance. 

(c)  If  neither  parent  can  attend,  the  public  agency  shall  use  other  methods  to  insure  parent  participation,  including  individual  or 
conference  telephone  calls. 
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(d)  A  meeting  may  be  conducted  without  a  parent  in  attendance  if  the  public  agency  is  unable  to  convince  the  parents  that  they 
should  attend,  hi  this  case,  the  public  agency  must  have  a  record  of  its  attempts  to  arrange  a  mutually  agreed  on  time  and  place  such 
as: 

(1)  Detailed  records  of  telephone  calls  made  or  attempted  and  the  results  of  those  calls; 

(2)  Copies  of  correspondence  sent  to  the  parents  and  any  responses  received,  and 

(3)  Detailed  records  of  visits  made  to  the  parent's  home  or  place  of  employment  and  the  results  of  those  visits. 

(e)  The  public  agency  shall  take  whatever  action  is  necessary  to  insure  that  the  parent  understands  the  proceedings  at  a  meeting, 
including  arranging  for  an  interpreter  for  parents  who  are  deaf  or  whose  native  language  is  other  than  English. 

(f)  The  public  agency  shall  give  the  parent,  on  request,  a  copy  of  the  individualized  education  program. 

[20U.S.C.  1401(19);  1412(2)(B),  (4),  (6);  1414(a)(5)] 

COMMENT:  The  notice  in  paragraph  (a)  could  also  inform  parents  that  they  may  bring  other  people  to  the  meeting.  As  indicated 
in  paragraph  (c),  the  procedure  used  to  notify  parents  (whether  oral  or  written  or  both)  is  left  to  the  discretion  of  the  agency,  but  the 
agency  must  keep  a  record  of  its  efforts  to  contact  parents. 


J6.     What  is  the  role  of  the  parents  at  an  IEP  meeting? 

The  parents  of  a  handicapped  child  are  expected  to  be  equal  participants,  along  with  school  personnel,  in  developing,  reviewing,  and 
revising  the  child's  IEP.  This  is  an  active  role  in  which  the  parents  (1)  participate  in  the  discussion  about  the  child's  need  for  special 
education  and  related  services,  and  (2)  join  with  the  other  participants  in  deciding  what  services  the  agency  will  provide  to  the  child. 

NOTE:  In  some  instances,  parents  might  elect  to  bring  another  participant  to  the  meeting,  (e.g.,  a  friend  or  neighbor,  someone  outside 
of  the  agency  who  is  familiar  with  applicable  laws  and  with  the  child's  needs  or  a  specialist  who  conducted  an  independent  evaluation 
of  the  child). 

27.  What  is  the  role  of  a  surrogate  parent  at  an  IEP  meeting? 

A  surrogate  parent  is  a  person  appointed  to  represent  the  interests  of  a  handicapped  child  in  the  educational  decision-making  process 
when  that  child  has  no  other  parent  representation.  The  surrogate  has  all  of  the  rights  and  responsibilities  of  a  parent  under  EHA- 
B.  Thus,  the  surrogate  parent  is  entitled  to  (1)  participate  in  the  child's  IEP  meeting,  (2)  see  the  child's  education  records,  and  (3) 
receive  notice,  grant  consent,  and  invoke  due  process  to  resolve  differences.  (See  Section  300.514,  Surrogate  parents.) 

The  Office  of  Public  Instruction  (OPI)  has  prepared  a  technical  assistance  manual  to  answer  questions  regarding  the  determination 
of  need  for  a  surrogate  parent  and  the  appointment  of  surrogate  parents.  For  a  copy  of  the  manual,  please  write  to  OPI. 

28.  Must  the  public  agency  let  the  parents  know  who  will  be  at  the  IEP  meeting? 

Yes.  In  notifying  parents  about  the  meeting,  the  school  district  "must  indicate  the  purpose,  time,  and  location  of  the  meeting,  and 
who  will  be  in  attendance."  [Section  300.345(b).]  Where  possible,  the  school  district  should  give  the  name  and  position  of  each  person 
who  will  attend.  In  addition,  the  school  district  should  inform  the  parents  of  their  right  to  bring  other  participants  to  the  meeting.  (See 
Question  2 1  above,  regarding  participation  of  the  child.)  It  is  also  appropriate  for  the  school  district  to  ask  whether  the  parents  intend 
to  bring  a  participant  to  the  meeting. 

29.  Are  parents  required  to  sign  IEPs? 

Parent  signatures  are  not  required  by  either  the  Act  or  regulations.  However,  having  such  signatures  is  considered  by  parents, 
advocates,  and  public  agency  personnel  to  be  useful. 

NOTE:  A  national  survey  conducted  under  contract  with  the  department  indicates  that,  in  practice,  most  IEPs  are  signed  by  parents. 
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The  following  are  some  of  the  ways  in  which  IEPs  signed  by  parents  and/or  agency  personnel  might  be  used: 

a.  A  signed  IEP  is  one  way  to  document  who  attended  the  meeting 
NOTE:  This  is  useful  for  monitoring  and  compliance  purposes. 
If  signatures  are  not  used,  the  agency  must  document  attendance  in  some  other  way. 

b.  An  IEP  signed  by  the  parents  is  one  way  to  indicate  that  the  parents  approved  the  child's  special  education  program. 

NOTE:  If,  after  signing,  the  parents  feel  that  a  change  is  needed  in  the  IEP,  it  would  be  appropriate  for  them  to  request  another 
meeting.  (See  Question  11  above.) 

c.  An  IEP  signed  by  an  agency  representative  provides  the  parents  a  signed  record  of  the  services  that  the  agency  has  agreed  to 
provide. 

NOTE:  Even  if  the  school  personnel  do  not  sign,  the  agency  still  must  provide  or  ensure  the  provision  of  the  services  called  for  in 
the  IEP. 

In  Montana,  parent  signatures  are  required  on  the  IEP. 

30.  If  the  parent  signs  the  IEP,  does  the  signature  indicate  consent  for  initial  placement? 

The  parent's  signature  on  the  IEP  would  satisfy  the  consent  requirement  concerning  initial  placement  of  the  child  [Section 
300.504(b)(l)(ii)]  only  if  the  IEP  includes  a  statement  on  initial  placement  which  meets  the  defintion  of  "consent"  in  Section  300.500. 

"Consent"  means  that 

a.  The  parent  has  been  fully  informed  of  all  information  relevant  to  the  activity  for  which  consent  is  sought. . .;  i 

b.  The  parent  understands  and  agrees  in  writing  to  the  carrying  out  of  the  activity  for  which  his  or  her  consent  is  sought,  and  the 
consent  describes  that  activity  and  lists  the  records  (if  any)  which  will  be  released  and  to  whom;  and 

c.  The  parent  understands  that  the  granting  of  consent  is  voluntary. .  .and  may  be  revoked  at  any  time. 

31.  Do  parents  have  the  right  to  a  copy  of  their  child's  IEP? 

Yes.  Section  300.345(0  states  that  "the  public  agency  shall  give  the  parent,  on  request,  a  copy  of  the  individualized  education 
program."  In  order  that  parents  may  know  about  this  provision,  it  is  recommended  that  they  be  informed  about  it  at  the  IEP  meeting 
and/or  receive  a  copy  of  the  IEP  itself  at  a  reasonable  time  tollowing  the  meeting. 

NOTE:  The  National  Committee  for  Citizens  in  Education  reports  that,  in  a  1979  survey  of  approximately  2500  parents  of 
handicapped  children  in  46  states,  nearly  60  percent  indicated  that  a  completed  copy  of  the  IEP  had  been  made  available  for  them 
to  keep. 

Montana  regulations  require  the  public  school  district  to  give  the  parent  a  copy  of  the  IEP. 

32.  Must  parents  be  informed  at  the  IEP  meeting  of  their  right  to  appeal? 

If  the  agency  has  already  informed  the  parents  of  their  right  to  appeal,  as  it  is  required  to  do  under  the  prior  notice  provisions  of  the 
regulations  (Section  300.504-300.505),  it  would  not  be  necessary  for  the  agency  to  do  so  again  at  the  IEP  meeting. 


Section  300.504(a)  of  the  regulations  states  that  "written  notice  which  meets  the  requirements  under  Section  300.505  must  be  given 
to  parents  a  reasonable  time"  before  the  public  agency  proposes  or  refuses  "to  initiate  or  change  the  identification,  evaluation,  or 
educational  placement  of  the  child  or  the  provision  of  a  free  appropriate  public  education  to  the  child." 
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Section  300.505(a)  states  that  the  notice  must  include  "(1)  a  full  explanation  of  all  procedural  safeguards  available  to  parents"  under 
the  due  process  provisions  of  the  regulations  (Section  300.500-300.589). 

The  IEP  meeting  serves  as  a  communication  vehicle  between  parents  and  school  personnel  and  enables  them,  as  equal  participants, 
to  jointly  decide  upon  what  the  child's  needs  are,  what  will  be  provided,  and  what  the  anticipated  outcomes  may  be.  If,  during  the 
IEP  meeting,  parents  and  school  staff  are  unable  to  reach  agreement,  the  agency  should  remind  the  parents  that  they  may  seek  to 
resolve  their  differences  through  the  due  process  procedures  under  the  Act. 

NOTE:  Section  300506(a)  states  that  "a  parent  or  public  educational  agency  may  initiate  a  hearing  on  any  matters  described  in 
Section  300504(a)(1)  and  (2)." 

Every  effort  should  be  made  to  resolve  differences  between  parents  and  school  staff  without  resort  to  a  due  process  hearing  (i.e., 
through  voluntary  mediation  or  some  other  informal  step).  However,  mediation  or  other  informal  procedures  may  not  be  used  to  deny 
or  delay  a  parent's  right  to  a  due  process  hearing.  (See  Section  300.506,  Impartial  due  process  hearing.) 

Does  the  IEP  include  ways  for  parents  to  check  the  progress  of  their  children? 

In  general,  the  answer  is  yes.  The  IEP  document  is  a  written  record  of  decisions  jointly  made  by  parents  and  school  personnel  at  the 
IEP  meeting  regarding  a  handicapped  child's  special  education  program.  That  record  includes  agreed  upon  items,  such  as  goals  and 
objectives,  and  the  specific  special  education  and  related  services  to  be  provided  to  the  child. 

The  goals  and  objectives  in  the  IEP  should  be  helpful  to  both  parents  and  school  personnel,  in  a  general  way,  in  checking  on  a  child's 
progress  in  the  special  education  program.  (See  Questions  37-43  below,  regarding  goals  and  objectives  in  the  IEP.)  However,  since 
the  IEP  is  not  intended  to  include  the  specifics  about  a  child's  total  educational  program  that  are  found  in  daily,  weekly,  or  monthly 
instructional  plans,  parents  will  often  need  to  obtain  more  specific,  ongoing  information  about  the  child's  program — through  parent- 
teacher  conferences,  report  cards  and  other  reporting  procedures  ordinarily  used  by  the  agency. 

Must  IEPs  include  specific  "checkpoint  intervals"  for  parents  to  confer  with  teachers  and  to  revise  or  update  their  child's 
IEP? 

No.  A  handicapped  child's  IEP  is  not  required  to  include  speci  fie  "checkpoint  intervals"  (i.e.,  meeting  dates)  for  reviewing  the  child's 
progress.  However,  in  individual  situations,  specific  meeting  dates  could  be  designated  in  the  IEP,  if  the  parents  and  school  personnel 
believe  that  it  would  be  helpful  to  do  so. 

Although  meeting  dates  are  not  required  to  be  set  out  in  the  IEP  itself,  there  are  specific  provisions  in  the  regulations  and  in  this 
document  regarding  agency  responsibility  in  initialing  IEP  meetings,  including  the  following:  ( 1 )  public  agencies  must  hold  meetings 
periodically,  but  not  less  than  annually,  to  review  and,  if  appropriate,  revise  each  child's  IEP  [Section  300.343(d)];  (2)  there  should 
be  as  many  meetings  a  year  as  the  child  needs  (see  Question  10  above);  and  (3)  agencies  should  grant  any  reasonable  parental  request 
for  an  IEP  meeting  (see  Question  1 1  above). 

In  addition  to  the  above  provisions,  it  is  expected  that,  through  an  agency's  general  reporting  procedures  for  all  children  in  school, 
there  will  be  specific  designated  times  for  parents  to  review  their  children's  progress  (e.g.,  through  periodic  parent-teacher 
conferences,  and/or  the  use  of  report  cards,  letters  or  other  reporting  devices). 

If  the  parents  and  agency  are  unable  to  reach  agreement  at  an  IEP  meeting,  what  steps  should  be  followed  until  agreement 
is  reached? 

As  a  general  rule,  the  agency  and  parents  would  agree  to  an  interim  course  of  action  for  serving  the  child  (i.e.,  in  terms  of  placement 
and/or  services)  to  be  followed  until  the  area  of  disagreement  over  the  IEP  is  resolved.  The  manner  in  which  this  interim  measure 
is  developed  and  agreed  to  by  both  parties  is  left  to  the  discretion  of  the  individual  state  or  local  agency.  However,  if  the  parents  and 
agency  cannot  agree  on  an  interim  measure,  the  child's  last  agreed  upon  IEP  would  remain  in  effect  in  the  areas  of  disagreement  until 
the  disagreement  is  resolved.  The  following  may  be  helpful  to  agencies  when  there  are  disagreements: 
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a.  There  may  be  instances  where  the  parents  and  agency  are  in  agreement  about  the  basic  EEP  services  (e.g.,  the  child's  placement 
and/or  the  special  education  services),  but  disagree  about  the  provision  of  a  particular  related  service  (i.e.,  whether  the  service  is 
needed  and/or  the  amount  to  be  provided).  In  such  caccs,  it  is  recommended  (1)  that  the  IEP  be  implemented  in  all  areas  in  which 
there  is  agreement,  (2)  that  the  document  indicate  the  points  of  disagreement,  and  (3)  that  procedures  be  initiated  to  resolve  the 
disagreement 

b.  Sometimes  the  disagreement  is  with  the  placement  or  kind  of  special  education  to  be  provided  (e.g.,  one  party  proposes  a  self- 
contained  placement,  and  the  other  proposes  resource  room  services).  In  such  cases,  the  agency  might,  for  example,  carry  out  any 
one  or  all  of  the  following  steps:  (1)  remind  the  parents  that  they  may  resolve  their  differences  through  the  due  process  procedures 
under  EHA-B;  (2)  work  with  the  parents  to  develop  an  interim  course  of  action  (in  terms  of  placement  and/or  services)  which  both 
parties  can  agree  to  until  resolution  is  reached;  and  (3)  recommend  »he  use  <~>f  mediation,  or  some  other  informal  procedure  for 
resolving  the  differences  without  going  to  a  due  process  hearing.  (See  Question  32  above  regarding  the  right  to  appeal.) 

c.  If,  because  of  the  disagreement  over  the  IEP,  a  hearing  is  initiated  by  either  the  parents  or  agency,  the  agency  may  not  change 
the  child's  placement  unless  the  parents  and  agency  agree  otherwise.  (See  Section  300.5 13,  Child's  status  during  proceedings.)  The 
following  two  examples  are  related  to  this  requirement: 

(1)  A  child  in  the  regular  fourth  grade  has  been  evaluated  and  found  to  be  eligible  for  special  education.  The  agency  and  parents 
agree  that  the  child  has  a  specific  learning  disability.  However,  one  party  proposes  placement  in  a  self-contained  program,  and  the 
other  proposes  placement  in  a  resource  room .  Agreement  cannot  be  reached  and  a  due  process  hearing  is  initiated.  Unless  the  parents 
and  agency  agree  otherwise,  the  child  could  remain  in  the  regular  fourth  grade  until  the  issue  is  resolved. 

On  the  other  hand,  since  the  child's  need  for  special  education  is  not  in  question,  both  parties  might  agree,  as  an  interim  measure  to 

(1)  temporarily  place  the  child  in  either  one  of  the  programs  proposed  at  the  meeting  (self-contained  program  or  resource  room),  or 

(2)  to  serve  the  child  through  some  other  temporary  arrangements. 

(2)  A  handicapped  child  is  currently  receiving  special  education  under  an  existing  IEP.  A  due  process  hearing  has  been  initiated 
regarding  an  alternative  special  education  placement  for  the  child.  Unless  the  parents  and  agency  agree  otherwise,  the  child  would 
remain  in  the  current  placement.  In  this  situation,  the  child's  IEP  could  be  revised,  as  necessary,  and  implemented  in  all  of  the  areas 
agreed  to  by  the  parents  and  agency,  while  the  area  of  disagreement  (i.e.,  the  child's  placement)  is  being  settled  through  due  process. 

NOTE:  If  the  due  process  hearing  concerns  whether  or  not  a  particular  service  should  continue  to  be  provided  under  the  IEP  (e.g., 
physical  therapy),  that  service,  would  continue  to  be  provided  to  the  child  under  the  IEP  that  was  in  effect  at  the  time  the  hearing  was 
initiated,  (1)  unless  the  parents  and  agency  agree  to  a  change  in  the  services,  or  (2)  until  the  issue  is  resolved. 


34  CFR  300346  Content  of  individualized  education  program 

The  individualized  education  pto^  1 1     >i  each  child  must  include: 

(a)  A  statement  of  the  child's  present  levels  of  educational  performance; 

(b)  A  statement  of  annual  goals,  including  short-term  instructional  objectives; 

(c)  A  statement  of  the  specific  special  education  ami  related  services  to  be  provided  to  the  child  and  the  extent  to  which  the  child 
will  be  able  to  participate  in  regular  educational  programs; 

(d)  The  projected  dates  for  initiation  of  services  and  the  anticipated  duration  of  the  services;  and 

(e)  Appropriate  objective  criteria  and  evaluation  procedures  and  schedules  for  determining,  on  at  least  an  annual  basis,  whether 
the  short-term  instructional  objectives  are  being  achieved. 

[20  U.S.C  1401(19);  1412(2)(B),  (4),  (6);  1414(a)(5);  Senate  Report  No.  94-168,  p.  1 1  (1975)] 


36.     What  should  be  included  in  the  statement  of  the  child's  present  level  of  educational  performance? 

The  statement  of  present  levels  of  educational  performance  will  be  different  for  each  handicapped  child.  Thus,  determinations  about 
the  content  of  the  statement  for  an  individual  child  are  matters  that  arc  left  to  the  discretion  of  participants  in  the  IEP  meetings. 
However,  the  following  are  some  points  which  should  be  taken  into  account  in  writing  this  part  of  the  IEP. 

a.  The  statement  should  accurately  describe  the  effect  of  the  child's  handicap  on  the  child's  performance  in  any  area  of  education 
that  is  affected,  including  (1)  academic  areas  (reading,  math,  communication,  etc.),  and  (2)  nonacademic  areas  (daily  life  activities, 
mobility,  etc.). 
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NOTE:  Labels  such  as  "mentally  retarded"  or  "deaf  may  not  be  used  as  a  substitute  for  the  description  of  present  levels  of  educational 
performance. 

b.  The  statement  should  be  written  in  objective  measurable  terms,  to  the  extent  possible.  Data  from  the  child's  evaluation  would 
be  a  good  source  of  such  information.  Test  scores  that  are  pertinent  to  the  child's  diagnosis  might  be  included,  where  appropriate. 
However,  the  scores  should  be  (1)  self-explanatory  (i.e.,  they  can  be  interpreted  by  all  participants  without  the  use  of  test  manuals 
or  other  aids),  or  (2)  an  explanation  should  be  included.  Whatever  test  results  are  used  should  reflect  the  impact  of  the  handicap  on 
the  child's  performance.  Thus,  raw  scores  would  not  usually  be  sufficient. 

c.  There  should  be  a  direct  relationship  between  the  present  levels  of  educational  performance  and  the  other  components  of  the 
DEP.  Thus,  if  the  statement  describes  a  problem  with  the  child's  reading  level  and  points  to  a  deficiency  in  a  specific  reading  skill, 
this  problem  should  be  addressed  under  both  (1)  goals  and  objectives,  and  (2)  specific  special  education  and  related  services  to  be 
provided  to  the  child. 

Why  are  goals  and  objectives  required  in  the  IEP? 

The  statutory  requirements  of  including  ann  ual  goals  and  short-term  objec  lives  [Section  602(  19)(B)] ,  and  for  having  at  least  an  annual 
review  of  a  handicapped  child's  IEP  [Section  614(a)(5)]  provide  a  mechanism  for  determining  (1)  whether  the  anticipated  outcomes 
for  the  child  are  being  met  (i.e.,  whether  the  child  is  progressing  in  the  special  education  program),  and  (2)  whether  the  placement 
and  services  are  appropriate  to  the  child's  special  learning  needs.  In  effect,  these  requirements  provide  a  way  for  the  child's  teacher(s) 
and  parents  to  be  able  to  track  the  child's  progress  in  special  education.  However,  the  goals  and  objectives  in  the  IEP  are  not  intended 
to  be  as  specific  as  the  goals  and  objectives  that  are  normally  found  in  daily,  weekly,  or  monthly  instructional  plans. 

What  are  "annual  goals"  in  an  IEP? 

The  annual  goals  in  the  IEP  are  statements  which  describe  what  a  handicapped  child  can  reasonably  be  expected  to  accomplish  within 
a  12-month  period  in  the  child's  special  education  program.  As  indicated  under  Question  36  above,  there  should  be  a  direct 
relationship  between  the  annual  goals  and  the  present  levels  of  educational  performance. 

What  are  "short-term  instructional  objectives"  in  an  IEP? 

"Short-term  instructional  objectives"  (also  called  "IEP  objectives")  are  measurable,  intermediate  steps  between  a  handicapped  child's 
present  levels  of  educational  performance  and  the  annual  goals  that  are  established  for  the  child.  The  objectives  are  developed  based 
on  a  logical  breakdown  of  the  major  components  of  the  annual  goals  and  can  serve  as  milestones  for  measuring  progress  toward 
meeting  the  goals. 

In  some  respects,  IEP  objectives  are  similar  to  objectives  used  in  daily  classroom  instructional  plans.  For  example,  both  kinds  of 
objectives  are  used  ( 1)  to  describe  what  a  given  child  is  expected  to  accomplish  in  a  particular  area  within  some  specified  time  period, 
and  (2)  to  determine  the  extent  to  which  the  child  is  progressing  toward  those  accomplishments. 

In  other  respects,  objectives  in  IEPs  are  different  from  those  used  in  instructional  plans,  primarily  in  the  amount  of  detail  they  provide. 
IEP  objectives  provide  general  benchmarks  for  determining  progress  toward  meeting  the  annual  goals.  These  objectives  should  be 
projected  to  be  accomplished  over  an  extended  period  of  time  (e.g.,  an  entire  school  quarter  or  semester).  On  the  other  hand,  the 
objectives  in  classroom  instructional  plans  deal  with  more  specific  outcomes  that  are  to  be  accomplished  on  a  daily,  weekly,  or 
monthly  basis.  Classroom  instructional  plans  generally  include  details  not  required  in  an  IEP,  such  as  the  specific  methods,  activities, 
and  materials  (e.g.,  use  of  flash  cards)  that  will  be  used  in  accomplishing  the  objectives. 
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40.  Should  the  IEP  goals  and  objectives  focus  only  on  special  education  and  related  services,  or  should  they  relate  to  the  total 
education  of  the  child? 

IEP  goals  and  objectives  are  concerned  primarily  with  meeting  a  handicapped  child's  need  for  special  education  and  related  services,  ( \ 
and  are  not  required  to  cover  other  areas  of  the  child's  education.  Stated  another  way,  the  goals  and  objectives  in  the  IEP  should  focus 
on  offsetting  or  reducing  the  problems  resulting  from  the  child's  handicap  which  interfere  with  learning  and  educational  performance 
in  school.  For  example,  if  a  learning  disabled  child  is  functioning  several  grades  below  the  child's  indicated  ability  in  reading  and 
has  specific  problems  with  word  recognition,  the  IEP  goals  and  objectives  would  be  directed  toward  (1)  closing  the  gap  between  the 
child's  indicated  ability  and  current  level  of  functioning,  and  (2)  helping  the  child  increase  the  ability  to  use  word  attack  skills 
effectively  (or  to  find  some  other  approach  to  ensure  independent  reading). 

For  a  child  with  a  mild  speech  impairment,  the  IEP  objectives  would  focus  on  improving  the  child's  communication  skills  by  either 
(1)  correcting  the  impairment,  or  (2)  minimizing  its  effect  on  the  child's  ability  to  communicate.  On  the  other  hand,  the  goals  and 
objectives  for  a  severely  retarded  child  would  be  more  comprehensive  and  cover  more  of  the  child's  school  program  than  if  the  child 
has  only  a  mild  handicap. 

41.  Should  there  be  a  relationship  between  the  goals  and  objectives  in  the  IEP  and  those  that  are  instructional  plans  of  special 
education  personnel? 

Yes.  There  should  be  a  direct  relationship  between  the  IEP  goals  and  objectives  for  a  given  handicapped  child  and  the  goals  and 
objectives  that  are  in  the  special  education  instructional  plans  for  the  child.  However,  the  IEP  is  not  intended  to  be  detailed  enough 
to  be  used  as  an  instructional  plan.  The  IEP,  through  its  goals  and  objectives,  (1)  sets  the  general  direction  to  be  taken  by  those  who 
will  implement  the  IEP,  and  (2)  serves  as  the  basis  for  developing  a  detailed  instructional  plan  for  the  child. 

NOTE:  See  Question  56  below  regarding  the  length  oflEPs. 

42.  When  must  IEP  objectives  be  written — before  placement  or  after  placement? 

EEP  objectives  must  be  written  before  placement.  Once  a  handicapped  child  is  placed  in  a  special  education  program,  the  teacher  might 
develop  lesson  plans  or  more  detailed  objectives  based  on  the  IEP;  however,  such  plans  and  objectives  are  not  required  to  be  a  part 
of  the  IEP  itself. 

43.  Can  short-term  instructional  objectives  be  changed  without  initiating  another  IEP  meeting? 

No.  Section  300.343(a)  provides  that  the  agency  "is  responsible  for  initiating  and  conducting  meetings  for  the  purpose  of  developing, 
reviewing  and  revising  a  handicapped  child's  individualized  education  program."  Since  a  change  in  short-term  instructional 
objectives  constitutes  a  revision  of  the  child's  IEP,  the  agency  must  notify  the  parents  of  the  proposed  change  [see  Section 
300.504(a)(1)],  and  (2)  initiate  an  IEP  meeting.  Note,  however,  that  if  the  parents  are  unable  or  unwilling  to  attend  such  a  meeting, 
their  participation  in  the  revision  of  the  IEP  objectives  can  be  obtained  through  other  means,  including  individual  or  conference 
telephone  calls  [see  Section  300.345(c)]. 

44.  Must  the  IEP  include  all  special  education  and  related  services  needed  by  the  child  or  only  those  available  from  the  public 
agency? 

Each  public  agency  must  provide  a  free  appropriate  public  education  to  all  handicapped  children  under  its  jurisdiction.  Therefore, 
the  IEP  for  a  handicapped  child  must  include  all  of  the  specific  special  education  and  related  services  needed  by  the  child — as 
determined  by  the  child's  current  evaluation.  This  means  that  the  services  must  be  listed  in  the  IEP,  even  if  they  are  not  directly 
available  from  the  local  agency,  and  must  be  provided  by  the  agency  through  contract  or  other  arrangements. 
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5.     Is  the  IEP  a  commitment  to  provide  services — i.e.,  must  a  public  agency  provide  all  of  the  services  listed  in  the  IEP? 

Yes.  Each  handicapped  child's  IEP  must  include  all  services  necessary  to  meet  the  child's  identified  special  education  and  related 
services  needs,  and  all  services  in  the  IEP  must  be  provided  in  order  for  the  agency  to  be  in  compliance  with  the  ACT. 

Must  the  public  agency  itself  directly  provide  the  services  set  out  in  the  IEP? 

The  public  agency  responsible  for  the  education  of  a  handicapped  child  could  provide  IEP  services  to  the  child  (1)  directly,  through 
the  agency's  own  staff  resources,  or  (2)  indirectly,  by  contracting  with  another  public  or  private  agency,  or  through  other 
arrangements.  In  providing  the  services,  the  agency  may  use  whatever  state,  local,  federal,  and  private  sources  of  support  are  available 
for  those  purposes  [see  Section  300.301(a)].  However,  the  services  must  be  at  no  cost  to  the  parents,  and  responsibility  for  ensuring 
that  the  IEP  services  are  provided  remain  with  the  public  agency. 

Does  the  IEP  include  only  special  education  and  related  services  or  does  it  describe  the  total  education  of  the  child? 

The  IEP  is  required  to  include  only  those  matters  concerning  the  provision  of  special  education  and  related  services  and  the  extent 
to  which  the  child  can  participate  in  regular  education  programs.  (NOTE:  The  regulations  define  "special  education"  as  specifically 
designed  instruction  to  meet  the  unique  needs  of  a  handicapped  child,  and  "related  services"  as  those  which  are  necessary  to  assist 
the  child  to  benefit  from  special  education.)  (See  Section  300.14  and  300.13,  respectively.) 

For  some  handicapped  children,  the  IEP  will  only  address  a  very  limited  part  of  their  education  (e.g.,  for  a  speech  impaired  child, 
the  IEP  would  generally  be  limited  to  the  child's  speech  impairment).  For  other  children  (e.g.,  those  who  are  profoundly  retarded), 
the  IEP  might  cover  their  total  education.  An  IEP  for  a  physically  impaired  child  with  no  mental  impairment  might  consist  only  of 
specially  designed  physical  education.  However,  if  the  child  also  has  a  mental  impairment,  the  IEP  might  cover  most  of  the  child's 
education. 

NOTE:  The  IEP  is  not  intended  to  be  detailed  enough  to  be  used  as  an  instructional  plan.  See  Question  41  above. 

If  modifications  are  necessary  for  a  handicapped  child  to  participate  in  a  regular  education  program,  must  they  be  included 
in  the  IEP? 

Yes.  If  modifications  (supplementary  aids  and  services)  to  the  regular  education  progam  are  necessary  to  ensure  the  child's 
participation  in  that  program,  those  modifications  must  be  described  in  the  child's  IEP  (e.g.,  for  a  hearing  impaired  child,  special 
seating  arrangements  or  the  provision  of  assignments  in  writing).  This  applies  to  any  regular  education  program  in  which  the  student 
may  participate,  including  physical  education,  art,  music,  and  vocational  education. 

When  must  physical  education  (PE)  be  described  or  referred  to  in  the  IEP? 

Section  300.307(a)  provides  that  "physical  education  services,  specially  designed  if  necessary,  must  be  made  available  to  every 
handicapped  child  receiving  a  free  appropriate  public  education."  The  following  paragraphs  (1)  set  out  some  of  the  different  PE 
program  arrangements  for  handicapped  students,  and  (2)  indicate  whether,  and  to  what  extent,  PE  must  be  described  or  referred  to 
in  an  IEP. 

a.  Regular  PE  with  non-handicapped  students.  If  a  handicapped  student  can  participate  fully  in  the  regular  PE  program  without 
any  special  modifications  to  compensate  for  the  student's  handicap,  it  would  not  be  necessary  to  describe  or  refer  to  PE  in  the  IEP. 
On  the  other  hand,  if  some  modifications  to  the  regular  PE  program  are  necessary  for  the  student  to  be  able  to  participate  in  that 
program,  those  modifications  must  be  described  in  the  IEP. 

b.  Specially  designed  PE.  If  a  handicapped  student  needs  a  specially  designed  PE  program,  that  program  must  be  addressed  in 
all  applicable  areas  of  the  IEP  (e.g.,  present  levels  of  educational  performance,  goals  and  objectives,  and  services  to  be  provided). 
However,  these  statements  would  not  have  to  be  presented  in  any  more  detail  than  the  other  special  education  services  included  in 
the  student's  IEP. 

c.  PE  in  separate  facilities.  If  a  handicapped  student  is  educated  in  a  separate  facility,  the  PE  program  for  that  student  must  be 
described  or  referred  to  in  the  IEP.  However,  the  kind  and  amount  of  information  to  be  included  in  the  IEP  would  depend  on  the 
physical-motor  needs  of  the  student  and  the  type  of  PE  program  that  is  to  be  provided. 
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Thus,  if  a  student  is  in  a  separate  facility  that  has  a  standard  PE  program  (e.g. ,  a  residential  school  for  the  deaf),  and  if  it  is  determined— 
on  the  basis  of  the  student's  most  recent  evaluation — that  the  student  is  able  to  participate  in  that  program  without  any  modifications 
then  the  IEP  need  only  note  such  participation.  On  the  oilier  hand,  if  some  modifications  to  the  regular  PE  program  are  necessary 
for  the  student  to  be  able  to  participate  in  that  program,  those  modifications  must  be  described  in  the  IEP.  Moreover,  if  the  student 
needs  an  individually  designed  PE  program,  that  program  must  be  addressed  under  all  applicable  parts  of  the  IEP.  (See  paragraph  \ 
"b"  above.) 

50.  If  a  handicapped  student  is  to  receive  vocational  education,  must  it  be  described  or  referred  to  in  the  student's  IEP? 

The  answer  depends  on  the  kind  of  vocational  education  program  to  be  provided.  If  a  handicapped  student  is  able  to  participate  in 
the  regular  vocational  education  program  without  any  modifications  to  compensate  for  the  student's  handicap,  it  would  not  be 
necessary  to  include  vocational  education  in  the  student's  IEP.  On  the  other  hand,  if  modifications  to  the  regular  vocational  education 
program  are  necessary  in  order  for  the  student  to  participate  in  that  program,  those  modifications  must  be  included  in  the  IEP. 
Moreover,  if  the  student  needs  a  specially  designed  vocational  education  program,  then  vocational  education  must  be  described  in 
all  applicable  areas  of  the  student's  IEP  (e.g.,  present  levels  of  educational  performance,  goals  and  objectives,  and  specific  services 
to  be  provided).  However,  these  statements  would  not  have  to  be  presented  in  any  more  detail  than  the  other  special  education  services 
included  in  the  IEP. 

NOTE:  Regulations  under  the  Vocational  Education  Act  provide  that  (1)  certain  funds  available  under  that  Act  for  vocational 
programs  for  handicapped  persons  must  be  used  in  a  manner  consistent  with  the  state's  plan  under  EHA-B,  and  (2)  the  five-year 
State  Vocational  Education  Plan  "shall  describe  how  the  program  provided  each  handicapped  child  will  be  planned  and  coordinated 
in  conformity  with  and  as  a  part  of  the  child's  individualized  education  program  as  required  by  the  Education  of  the  Handicapped 
Act."  [See  34  CFR  400.141  (f)(10),  400.182(f)  (formerly  45  CFR  104.141  (f)(10),  104.182(f).] 

51.  Must  the  IEP  specify  the  amount  of  services  or  may  it  simply  list  the  services  to  be  provided? 

The  amount  of  services  to  be  provided  must  be  stated  in  the  IEP,  so  that  the  level  of  the  agency's  commitment  of  resources  will  be 
clear  to  parents  and  the  other  IEP  team  members.  The  amount  of  time  to  be  committed  to  each  of  the  various  services  to  be  provided 
must  be  (I)  appropriate  to  that  specific  service,  and  (2)  stated  in  the  IEP  in  a  manner  that  is  clear  to  all  who  are  involved  in  both  the 
development  and  implementation  of  the  IEP. 

Changes  in  die  amount  of  services  listed  in  the  IEP  cannot  be  made  without  holding  another  IEP  meeting.  However,  as  long  as  there 
is  no  change  in  the  overall  amount,  some  adjustments  in  scheduling  the  services  should  be  possible  (based  on  die  professional 
judgment  of  the  service  provider)  without  holding  another  IEP  meeting. 


NOTE:  The  parents  should  be  notified  whenever  this  occurs. 


52.  Must  a  handicapped  child's  IEP  indicate  the  extent  to  which  the  child  will  be  educated  in  the  regular  educational  program? 

Yes.  Section  300.346(c)  provides  that  the  IEP  for  each  handicapped  child  must  include  a  "statement  of. .  .the  extent  to  which  the  child 
will  be  able  to  participate  in  regular  educational  programs."  One  way  of  meeting  this  requirement  is  to  indicate  the  percent  of  time 
the  child  will  be  spending  in  the  regular  education  program  with  non-handicapped  students.  Another  way  is  to  list  the  specific  regular 
education  classes  the  child  will  be  attending. 

NOTE:  If  a  severely  handicapped  child,  for  example,  is  expected  to  be  in  a  special  classroom  setting  most  of  the  time,  it  is 
recommended  that,  in  meeting  the  above  requirement,  the  IEP  include  any  noncurricular  activities  in  which  the  child  will  be 
participating  with  non- handicapped  students  (e.g.,  lunch,  assembly  periods,  club  activities,  and  other  special  events). 

53.  Can  the  anticipated  duration  of  services  be  for  more  than  12  months? 

In  general,  tile  anticipated  duration  of  services  would  be  up  to  12  months.  There  is  a  direct  relationship  between  the  anticipated 
duration  of  services  and  the  other  parts  of  the  IEP  (e.g.,  annual  goals  and  short-term  objectives),  and  each  part  of  the  IEP  would  be  || 
addressed  whenever  there  is  a  review  of  the  child's  program.  If  it  is  anticipated  that  the  child  will  need  a  particular  service  for  more 
than  one  year,  the  duration  of  that  service  could  be  projected  beyond  that  time  in  the  IEP.  However,  the  duration  of  each  service  must 
be  reconsidered  whenever  the  IEP  is  reviewed. 
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4.  Must  the  evaluation  procedures  and  schedules  be  included  as  a  separate  item  in  the  IEP? 

No.  The  evaluation  procedures  and  schedules  need  not  be  included  as  a  separate  item  in  the  IEP,  but  they  must  be  presented  in  a 
recognizable  form  and  be  clearly  linked  to  the  short-term  objectives. 

NOTE:  In  many  instances,  these  components  are  incorporated  directly  into  the  objectives. 

)THER  QUESTIONS  ABOUT  THE  CONTENT  OF  AN  IEP 

5.  Is  it  permissible  for  an  agency  to  have  the  IEP  completed  when  the  IEP  meeting  begins? 

No.  It  is  not  permissible  for  an  agency  to  present  a  completed  IEP  to  parents  for  their  approval  before  there  has  been  a  full  discussion 
with  the  parents  of  (1)  the  child's  need  for  special  education  and  related  services,  and  (2)  what  services  the  agency  will  provide  to 
the  child.  Section  602(9)  of  the  Act  defines  the  IEP  as  a  written  statement  developed  in  any  meeting  with  the  agency  representative, 
the  teacher,  the  parent,  and,  whenever  appropriate,  the  child. 

It  would  be  appropriate  for  agency  staff  to  come  prepared  with  evaluation  findings,  statements  of  present  levels  of  educational 
performance,  and  a  recommendation  regarding  annual  goals,  short-term  instructional  objectives,  and  the  kind  of  special  education 
and  related  services  to  be  provided.  However,  the  agency  must  make  it  clear  to  the  parents  at  the  outset  of  the  meeting  that  the  services 
proposed  by  the  agency  are  only  recommendations  for  review  and  discussion  with  the  parents.  The  legislative  history  of  Public  Law 
94- 142  makes  it  clear  that  parents  must  be  given  the  opportunity  to  be  active  participants  in  all  major  decisions  affecting  the  education 
of  their  handicapped  children.  [See,  e.g.,  S.Reg.  No.  168,94th  Cong.  IstSess.  13  (1975);  S.Reg.  No.  455  (Conference  Report),  94th 
Cong.  1st  Sess.  47-50  (1975).] 

6.  Is  there  a  prescribed  format  or  length  for  an  IEP? 

No.  The  format  and  length  of  an  IEP  are  matters  left  to  the  discretion  of  state  and  local  agencies.  The  IEP  should  be  as  long  as  necessary 
to  adequately  describe  a  child's  program.  However,  as  indicated  in  Question  41  above,  the  IEP  is  not  intended  to  be  a  detailed 
instructional  plan.  The  federal  IEP  requirements  can  usually  be  met  in  a  one  to  three-page  form. 

NOTE:  In  a  national  survey  conducted  under  contract  with  the  department,  it  was  found  that  47  percent  of  the  IEPs  reviewed  were 
three  pages  or  less  in  length. 

>7.     It  is  permissible  to  consolidate  the  IEP  with  an  individualized  service  plan  developed  under  another  federal  program? 

Yes.  In  instances  where  a  handicapped  child  must  have  both  an  IEP  and  an  individualized  service  plan  under  another  federal  program, 
it  may  be  possible  to  develop  a  single,  consolidated  document  provided  that  (1)  it  contains  all  of  the  information  required  in  an  IEP, 
and  (2)  all  of  the  necessary  parties  participate  in  its  development 

Examples  of  individualized  service  plans  which  might  be  consolidated  with  the  IEP  are:  (1)  the  Individualized  Care  Plan  [Title  XIX 
of  the  Social  Security  Act  (Medicaid)] ,  (2)  the  Individualized  Program  Plan  [Title  XX  of  the  Social  Security  Act  (Social  Services)], 
(3)  the  Individualized  Service  Plan  [Title  XVI  of  the  Social  Security  Act  (Supplemental  Security  Income)],  and  (4)  the  Individualized 
Written  Rehabilitation  Plan  (Rehabilitation  Act  of  1973). 

What  provisions  on  confidentiality  of  information  apply  to  IEPs? 

IEPs  are  subject  to  the  confidentiality  provisions  of  both  (1)  EHA-B  (Section  617(c)  of  the  Act;  Sections  300.560-300.576  of  the 
regulations),  and  (2)  the  Family  Educational  Rights  and  Privacy  Act  (FERPA,  20  U.S.C.  1232g).  An  IEP  is  an  "education  record" 
as  that  term  is  used  in  the  FERPA  and  implementing  regulations  (34  CFR  Part  99)  and  is,  therefore,  subject  to  the  same  protections 
as  other  education  records  relating  to  the  student. 

NOTE:  Under  Section  99.31(a)  of  the  FERPA  regulations,  an  educational  agency  may  disclose  personally  identifiable  information 
from  the  education  records  of  a  student  without  the  written  consent  of  the  parents  "if  the  disclosure  is  (1)  to  other  school  officials, 
including  teachers,  within  the  educational  inslutition  or  local  educational  agency  who  have  been  determined  by  the  agency  or 
institution  to  have  legitimate  educational  interests. . ."  in  that  information. 
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34  CFR  300347  Private  school  placements 

(a)  Developing  individualized  education  program  s.  ( 1)  Before  a  public  agency  places  a  handicapped  child  in,  or  refers  a  child  to, 
a  private  school  or  facility,  the  agency  shall  initiate  and  conduct  a  meeting  to  develop  an  individualized  education  program  for  the 
child  in  accordance  with  Reg.  300.343. 

(2)  The  agency  shall  insure  that  a  representative  of  the  private  school  facility  attends  the  meeting.  If  the  representative  cannot 
attend,  the  agency  shall  use  other  methods  to  insure  participation  by  the  private  school  or  facility,  including  individual  or  conference 
telephone  calls. 

(3)  The  public  agency  shall  also  develop  an  individualized  education  program  for  each  handicapped  child  who  was  placed  in  a 
private  school  or  facility  by  the  agency  before  the  effective  date  of  these  regulations. 

(b)  Reviewing  and  revising  individualized  education  programs.  (1)  After  a  handicapped  child  enters  a  private  school  or  facility, 
any  meetings  to  review  and  revise  the  child's  individualized  education  program  may  be  initiated  and  conducted  by  the  private  school 
or  facility  at  the  discretion  of  the  public  agency. 

(2)     If  the  private  school  or  facility  initiates  and  conducts  these  meetings,  the  public  agency  shall  insure  that  the  parents  and  an 

agency  representative: 

(i)     Are  involved  in  any  decision  about  the  child's  individualized  education  program;  and 

(ii)     Agree  to  any  proposed  changes  in  the  program  before  those  changes  are  implemented. 

(c)  Responsibility.  Even  if  a  private  school  or  facility  implements  a  child's  individualized  education  program,  responsibility  for 
compliance  with  this  part  remains  with  the  public  agency  and  the  state  educational  agency. 

[20  U.S.C.  1413(a)(4)(B)] 
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59.     If  placement  decisions  are  made  at  the  time  the  IEP  is  developed,  how  can  a  private  school  representative  attend  the  meeting? 

Generally,  a  child  who  requires  placement  in  either  a  public  or  private  residential  school  has  already  been  receiving  special  education, 
and  the  parents  and  school  personnel  have  often  jointiy  been  involved  over  a  prolonged  period  of  time  in  attempting  to  find  the  most 
appropriate  placement  for  the  child.  At  some  point  in  this  process  (e.g.,  at  a  meeting  where  the  child's  current  IEP  is  being  reviewed), 
the  possibility  of  residential  school  placement  might  be  proposed — by  either  the  parents  or  school  personnel.  If  both  agree,  then  the 
matter  would  be  explored  with  the  residential  school.  A  subsequent  meeting  would  then  be  conducted  to  finalize  the  IEP.  At  thisj 
meeting,  the  public  agency  m  ust  ensure  that  a  representative  of  the  residential  school  ei  ther  ( 1 )  attends  the  meetings,  or  (2)  participates v 
through  individual  or  conference  telephone  calls,  or  by  other  means. 

NOTE:  The  department  is  considering  publishing  a  separate  document  concerning  the  education  of  handicapped  children  placed 
in  parochial  or  other  private  schools  by  their  parents.  Questions  concerning  IEP s  for  those  children  would  be  addressed  in  that 
document. 


34  CFR  300348  Handicapped  children  in  parochial  or  other  private  schools 

If  a  handicapped  child  is  enrolled  in  a  parochial  or  other  private  school  and  receives  special  education  or  related  services  from  a  public 
agency,  the  public  agency  shall: 

(a)  Initiate  and  conduct  meetings  to  develop,  review,  and  revise  an  individualized  education  program  for  the  child,  in  accordance 
with  Reg.  300.343:  and 

(b)  Insure  that  a  representative  of  the  parochial  or  other  private  school  attends  each  meeting.  If  the  representative  cannot  attend, 
the  agency  shall  use  other  methods  to  insure  participation  by  the  private  school,  including  individual  or  conference  telephone  calls. 

[20  U.S.C.  1413(a)(4)(A)] 

34  CFR  300349  Individualized  education  program — accountability 

Each  public  agency  must  provide  special  education  and  related  services  to  a  handicapped  child  in  accordance  with  an  individualized 
education  program.  However,  Part  B  of  the  Act  does  not  require  that  any  agency,  teacher,  or  other  person  be  held  accountable  if  a 
child  does  not  achieve  the  growth  projected  in  the  annual  goals  and  objectives. 
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[20  U.S.C.  1412(2)(B);  1414(a)(5),  (6);  Cong.  Rec.  at  H7152  (Daily  Ed.,  July  21, 1975)] 
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(ffl\IMENT:  This  section  is  intended  to  relieve  concerns  that  the  individualized  education  program  constitutes  a  guarantee  by  the 
public  agency  and  the  teacher  that  a  child  will  progress  at  a  specified  rate.  However,  this  section  does  not  relieve  agencies  and  teachers 
from  making  good  faith  efforts  to  assist  the  child  in  achieving  the  objecti  ves  and  goals  listed  in  the  individualized  education  program. 
Further,  the  section  does  not  limit  a  parent's  right  to  complain  and  ask  for  revisions  of  the  child's  program,  or  to  invoke  due  process 
procedures,  if  the  parent  feels  that  these  efforts  are  not  being  made. 


60.     Is  the  IEP  a  performance  contract? 

No.  Section  300.349  makes  it  clear  that  the  EP  is  not  a  performance  contract  that  imposes  liability  on  a  teacher  or  public  agency  if 
a  handicapped  child  does  not  meet  the  EP  objectives.  While  the  agency  must  provide  special  education  and  related  services  in 
accordance  with  each  handicapped  child's  IEP,  the  ACT  does  not  require  that  the  agency,  the  teacher,  or  other  persons  be  held 
accountable  if  the  child  does  not  achieve  the  growth  projected  in  the  written  statement. 
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INTRODUCTION 


The  Office  of  Public  Instruction  has  developed  this  technical  assistance  manual  to  provide  a  guideline  for 
making  decisions  about  placement  in  the  least  restrictive  environment.  The  manual  will  assist  the  Individu- 
alized Education  Program  (IEP)  team  in  determining  the  extent  to  which  the  program  of  services  for  a  student 
with  disabilities  can  be  provided  with  students  without  disabilities. 

The  decisions  regarding  eligibility,  program,  and  placement  must  occur  in  the  proper  sequence  in  order  to 
ensure  appropriate  placement  in  light  of  the  student's  unique  needs.  The  information  in  this  manual  is  based 
upon  the  fact  that  an  analysis  of  student  data  and  the  subsequent  identification  of  the  student's  needs  and 
eligibility  for  special  education  are  determined  at  the  Child  Study  Team  meeting.  The  IEP  team  then  meets  to 
develop,  review  and  revise  the  IEP  and  determine  an  appropriate  program  of  services  for  the  student. 
Educational  placement  decisions  are  made  after  the  IEP  has  been  developed. 
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Educational  placement  decisions  are  dependent  on  the  following  principles. 

A.  Regular  Educational  Environment. 

The  educational  placement  of  a  student  with  disabilities  must  be  made  in  the  regular  educational 
environment  of  the  public  school  which  the  student  would  otherwise  attend  if  not  disabled  unless  the 
nature  or  severity  of  the  student's  disability  is  such  that  appropriate  educational  goals  for  the  student  (as 
contained  in  the  student's  IEP)  cannot  or  could  not  be  achieved  in  the  regular  educational  environment 
even  with  the  use  of  supplementary  aids  and  services. 

B.  Least  Restrictive  Alternate  Placement. 

The  selection  of  a  particular  alternative  educational  placement  is  to  be  made  by  determining  the  least 
restrictive  environment  in  which  the  appropriate  educational  goals  for  the  student  could  be  achieved. 

C.  Continuum  of  Alternate  Placements. 

If  the  educational  placement  is  to  be  made  outside  of  the  regular  educational  environment,  it  must  be  made 
in  an  alternative  instructional  setting  selected  from  a  continuum  of  such  settings  (arrayed  from  least 
restrictive  to  most  restrictive)  necessary  to  implement  the  student's  IEP. 

D.  Interaction  with  Students  Without  Disabilities. 

Regardless  of  the  educational  placement  alternative  selected,  a  student  with  disabilities  must  be  educated 
with,  and  allowed  to  participate  with,  students  without  disabilities  in  nonacademic  and  extracurricular 
activities  to  the  maximum  extent  appropriate  to  the  needs  of  the  student  with  disabilities. 

E.  Annual  Review  of  Placement. 

Educational  placement  decisions  must  be  made  at  least  annually  by  a  group  of  persons  (including  persons 
knowledgeable  about  the  student,  the  meaning  of  the  evaluation  data  and  the  placement  alternatives)  who 
consider  carefully  broad-based,  documented  information  about  the  student. 

F.  Parental  Consent. 

Before  the  initial  placement  of  a  student  with  disabilities  can  be  made,  written  parental  consent  must  be 
obtained  by  the  school  district. 


A.  Procedural  Requirement. 

In  determining  the  educational  placement  of  a  student  with  disabilities,  the  IEP  team  must: 

1.  review  and  draw  upon  documented  information  from  a  variety  of  sources,  including  aptitude  and 
achievement  tests,  teacher  recommendations,  physical  condition,  social  or  cultural  background,  and 
adaptive  behavior; 

2.  review  the  completed  IEP  of  the  student;  and 

3.  consider  any  potentially  harmful  effect  of  a  suggested  educational  placement  alternative  on  the 
student  or  on  the  quality  of  services  which  the  student  needs. 

B.  Age  Requirement. 

The  IEP  team  must  recommend  placement  in  both  chronologically  age  appropriate  classroom  settings  and 
chronologically  age  appropriate  schools. 

C.  Initial  Placement. 

The  IEP  team  must  recommend  that  the  initial  placement  of  a  student  with  disabilities  be  made  in  the 
educational  placement  which  affords  more  interaction  with  students  without  disabilities  while  still 
meeting  needs  identified  on  the  IEP.  If  the  IEP  team  determines  that  an  initial  placement  outside  of  the 
regular  educational  environment  is  necessary,  the  student  with  disabilities  should  be  placed  in  the 
alternative  setting  which  affords  more  interaction  with  students  without  disabilities. 

D.  Noncategorical  Placement. 

The  IEP  team  may  not  determine  the  educational  placement  of  a  student  based  on  the  category  of  the 
student's  disability. 

E.  Regular  Educational  Environment  Requirement. 

The  EEP  team  must  determine  that  the  educational  placement  of  the  student  should  be  made  in  the  regular 
educational  environment  in  the  school  which  the  student  would  attend  if  not  disabled,  unless  the  IEP  team 
determines  that: 

1.  the  curricula,  instructional  methodologies  or  classroom  organization  needed  to  support  the  short- 
term  instructional  objectives  in  the  IEP  are  appropriate  and  cannot  be  utilized  in  a  setting  where 
students  without  disabilities  are  present  for  the  entire  instructional  day  (exclusive  of  the  provision 
of  related  services);  and 


2.  appropriate  modifications  such  as  alternative  curricula,  instructional  methodologies  or  classroom 
organization,  which  could  be  utilized  in  a  setting  where  students  without  disabilities  are  present  for 
the  entire  instructional  day,  cannot  be  identified. 

F.  Continuum  of  Placement  Requirement. 

If  the  IEP  team  determines  that  placement  of  the  student  should  be  made  outside  of  the  regular  educational 
environment,  the  IEP  team  must  review  the  alternative  placements  in  descending  order  and  choose  the  first 
alternative  placement  in  which  the  curricula,  instructional  methodologies  and  classroom  organization 
needed  to  support  the  short-term  instructional  objectives  contained  in  the  IEP  can  be  implemented. 

G.  Homebound/Hospital  Placement. 

The  IEP  team  may  determine  that  the  placement  of  a  student  with  disabilities  should  be  made  in  a  program 
of  homebound  or  hospital  instruction  only  if  the  student  currently  has  a  physical  or  mental  impairment  or 
illness  which  directly  (or  because  of  treatment  required)  precludes  the  movement  of  the  student  from  a 
hospital  or  home  environment  to  the  general  educational  environment  to  the  extent  that  such  movement 
presents  a  potential  harmful  effect  to  the  physical  or  emotional  well-being  of  the  student. 

H.    Private  Residential  Placement. 

The  IEP  team  may  determine  that  the  placement  of  a  student  should  be  made  in  a  private  day  or  residential 
program  only  when  the  student's  instructional  programs  cannot  be  established  by  the  school  district  or 
through  cooperative  arrangements  with  other  school  districts  or  public  agencies. 


A.  Current  Placement  Continued. 

The  IEP  team  may  recommend  continued  placement  in  the  regular  educational  environment  only  if  the  IEP 
team  determines  that: 

1 .  the  current  goals  and  short-term  instructional  objectives  incorporated  in  the  student's  IEP  are  appropriate; 
and 

2.  a  substantial  number  of  the  short-term  instructional  objectives  have  not  been  met;  and 

3.  the  curricula,  instructional  methodologies  or  classroom  organization  needed  to  support  the  instructional 
objectives  in  the  IEP  are  appropriate  and  cannot  be  utilized  in  a  setting  where  students  without  disabilities 
are  present  for  the  entire  instructional  day  (exclusive  of  the  provision  of  related  services). 

B.  Less  Restrictive  to  More  Restrictive  Placement. 

The  IEP  team  may  recommend  the  placement  of  a  student  in  a  setting  more  restrictive  than  the  regular 
educational  environment  only  if: 
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1.  a  substantial  number  of  the  short-term  instructional  objectives  in  the  current  EP  were  not  successfully 
achieved;  and 

2.  the  short-term  instructional  objectives  that  were  not  attained  were,  and  continue  to  be,  appropriate  and  are 
incorporated  into  the  proposed  IEP;  and 

3.  the  curricula,  instructional  methodologies  and  classroom  organization  needed  to  support  the  short-term 
instructional  objectives  in  the  current  and  proposed  IEPs  could  not  be  provided  in  the  regular  educational 
environment;  and 

4.  the  following  factors  did  not  contribute  significantly  to  the  student's  inability  to  meet  the  instructional 
objectives  in  the  IEP: 

a.  an  incompatibility  between  the  student's  learning  style  and  the  curricula  or  instructional  methodolo- 
gies used; 

b.  the  negative  effects  of  peer  interaction; 

c.  the  actual  unavailability,  unreliability  or  ineffectiveness  of  needed  supplementary  aids  or  services 
or  related  services  called  for  in  the  IEP; 

d.  outside  factors  related  to  the  home  or  community  environment  or  to  personal  health  or  mental  health 
problems. 

5.  appropriate  modifications  such  as  alternative  curricula,  instructional  methodologies  or  classroom 
organization,  which  could  be  utilized  in  a  setting  where  students  without  disabilities  are  present  for  the 
entire  instructional  day,  cannot  be  identified. 

C.     More  Restrictive  to  Less  Restrictive  Placement. 

The  IEP  team  mustrecommend  placement  in  a  less  restrictive  environment  if  the  student  is  currently  placed 
in  a  more  restrictive  environment  if: 

1 .  a  substantial  number  of  the  short-term  instructional  objectives  contained  in  the  current  IEP  were  achieved 
satisfactorily,  and  the  curricula,  instructional  methodologies  and  classroom  organization  needed  to 
support  the  short-term  instructional  objectives  in  the  proposed  IEP  could  be  provided  in  a  less  restrictive 
environment;  or 

2.  a  substantial  number  of  the  short-term  instructional  objectives  contained  in  the  current  IEP  were  not 
achieved  satisfactorily  and  appropriate  modifications  of  curricula,  instructional  methodologies  and 
classroom  organization  needed  to  support  the  short-term  instructional  objectives  in  the  proposed  IEP  can 
now  be  identified  and  provided  in  a  less  restrictive  environment. 


A.     All  Placements  Requirement. 

The  IEP  team  must  provide  written  documentation  that  the  educational  placement  of  the  student  meets 
the  criteria  set  forth  in  this  manual  including  the  following  factors: 
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1.  placement  determined  after  the  development  of  the  IEP; 

2.  placement  made  from  a  continuum  of  placement  options  in  the  least  restrictive  environment; 


LEAST  RESTRICTIVE  ENVIRONMENT  (LRE) 


Check  all  sites  and  settings  in  which  special  education  and  related  services  will  be  provided: 


SITE 


SETTING 


School  building  student  would  attend  if  did  not  have  disabilities 

Alternative  regular  school  within  the  district 

Alternative  regular  school  outside  of  the  district 

Alternative  special  school  within  the  district 

Alternative  special  school  outside  of  the  district 

Home  -based/Homebound 

Community-based  site  other  than  a  school  or  home 

Residential  school 

Hospital  or  treatment  center 

Other 

Regular  education 

Regular  education — Modifications  to  instructional  program 
Regular  education — Supplemental  aids  and  services 
Special  education — Less  than  50  percent  of  day 
Special  education — Greater  than  50  percent  of  day 
Special  education — Individual  basis 


_hr./week 
_hr./week 
_hr./week 
_hr./week 
_hr./week 
_hr./week 


3.  placement  made  at  least  annually; 

4.  placement  made  by  the  appropriate  group  of  persons. 


Student's  Name 

Initials 

Birthdate 

Sex 

Dm  Df 

Grade 

District  Resident 
□  Yes  □  No 

School 

City 

Duration  of  IEP 

in»iiiMtliMiHih*ini.iii 

nwfaay/yi*r 

to 

mu/day/yc»r 

Date  IEP  Written 

IEP  Type 

D  Initial  D  Annual  Q  Interim 

Total  Hours  Per  Week 
in  Special  Education 

Total  Hours  Per  Week 
in  Regular  Education 

DOCUMENTATION  OF  PARTICIPATION  IN  THIS  IEP  MEETING 


■■■  ■■•:*: 



The  following  persons,  as  indicated  by  their  signatures,  have  participated  in  the  development  of  this  IEP: 


Signature 


Date 


Position 

Administrator  or  Designee 
Regular  Education  Teacher 
Special  Education  Teacher 
Parent 
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NOTE:  The  sample  IEP  form  addresses  these  requirements. 

B.     Initial  Placement  Requirement. 

For  initial  placements,  written  statements  that  the  following  factors  were  considered  and  discussed  prior 
to  the  placement  determination  must  be  included  in  the  student's  record: 

1.  the  curricula,  instructional  methodologies  and  classroom  organization  needed  to  support  the  short- 
term  objectives  in  the  proposed  IEP  could  not  be  incorporated  into  the  current  instructional  place- 
ment; and 

2.  modification  of  curricula,  instructional  methodologies  and  classroom  organization,  which  could  be 
utilized  in  the  current  instructional  setting,  cannot  be  identified:  and 

3.  modification  of  site  would  not  permit  the  effective  participation  of  students  with  disabilities  in  the 
current  instructional  placement. 


Explain:  why  options  selected  above  arc  the  most  appropriate  and  athe  feast  restrictive. 
l>ftscrib^  any  oth«  optfons 

£:£&;: Xv>:;::>;-::::;:*:::::::::::::    : :;:::::::^:v::S:.:x:: :'Sv::>>:::  :::;:v::>:&v:;:v::x|:;xv:'::y^  :::-:v;::;:::::::::;i;:v:::::;:::::;:::;':;:;:::::;:::::v::::::;;.-::':'  ■  .  :::x-:::*:;>:v::-' 

LENGTH  Q    Check  here  if  the  student's  school  day  is  shorter  or  longer  than  peers  without  disabilities. 

OF  DAY/YEAR        Q    Check  here  if  student  requires  extended  school  year  programming. 

(If  either  box  is  checked,  additional  documentation  is  required.) 


NOTE:  Written  documentation  could  include  intervention  documentation  gathered  in  prereferral 
activities  or  documentation  in  the  Child  Study  Team  report. 

C.    More  Restrictive  Placement  IEP  Requirement. 

For  placement  of  a  student  in  an  instructional  setting  more  restrictive  than  the  regular  educational 
environment,  written  documentation  must  include  the  determination  of  whether  satisfactory  educational 
achievement  is  being  attained  by  the  student: 

1 .  a  significant  number  of  short-term  instructional  objectives  for  the  student  have  not  been  successfully 
achieved  in  the  current  placement; 

2.  the  short-term  instructional  objectives  that  were  not  attained  were,  and  continue  to  be,  appropriate 
and  are  incorporated  unchanged  in  the  proposed  IEP; 

3.  none  of  the  following  factors  contributed  significantly  to  the  inability  of  the  student  to  meet  the  short- 
term  objectives  in  the  IEP: 
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a.  an  incompatibility  between  the  student's  learning  style  and  the  instructional  methodologies  or 
curricula  used; 

b.  the  negative  effects  of  peer  interaction; 

c.  the  actual  unavailability,  unreliability  or  ineffectiveness  of  needed  supplementary  aids  or 
services  or  of  related  services  called  for  by  the  IEP;  and 


d.      outside  factors  related  to  the  home  or  community  environment  or  to  personal  health  or  mental 
health  problems. 


mn 


LEAST  RESTRICTIVE  ENVIRONMENT  (LRE) 


Check  all  sites  and  settings  in  which  special  education  and  related  services  will  be  provided: 


SITE 


SETTING 


I I       School  building  student  would  attend  if  did  not  have  disabilities 

I I       Alternative  regular  school  within  the  district 

I    I       Alternative  regular  school  outside  of  the  district 
Lj       Alternative  special  school  within  the  district 

Alternative  special  school  outside  of  the  district 
I    I       Home-based/Homebound 

Community-based  site  other  than  a  school  or  home 
I    I       Residential  school 

Hospital  or  treatment  center 
□       Other 

LJ       Regular  education 

I— I       Regular  education — Modifications  to  instructional  program 

LJ       Regular  education — Supplemental  aids  and  services 

I    I       Special  education — Less  than  50  percent  of  day 

Special  education — Greater  than  50  percent  of  day 
~~|       Special  education — Individual  basis 


_hr./week 
_hr./week 
_hr./week 
_hr./week 
_hr./week 
_hr./week 


Explain  "why  Options  selected  above  are  the  moit  appropriate  and  the  least  restrictive. 


Describe  any  Giber  options  considered,  and  provide  reasons  those  options  were  rejected. 


LENGTH  I — I     Check  here  if  the  student's  school  day  is  shorter  or  longer  than  peers  without  disabilities. 

OF  DAY/YEAR  L_J     Check  here  if  student  requires  extended  school  year  programming. 

(If  either  box  is  checked,  additional  documentation  is  required.) 


V.    CONTINUUM  OF  ALTERNATIVE  PLACEMENTS 


p 

V 


'     i ; — 


|      | 


The  school  district  must  ensure  that  a  continuum  of  alternative  placements  is  available  to  meet  the  needs  of 
students  with  disabilities  for  the  provision  of  educational  services: 
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A.  regular  classroom  instruction  for  the  entire  school  day,  with  modifications  to  the  regular  instructional 
program  through  collaboration/consultation  with  the  special  education  teacher  on  a  regularly  scheduled 
basis; 

B.  regular  classroom  instruction  for  the  entire  school  day,  with  individualization  of  instruction  through 
collaboration/consultation  on  a  regularly  scheduled  basis  with  the  special  education  teacher  and  the 
classroom  teacher  for  part  of  the  school  day; 

C.  regular  classroom  instruction  for  the  entire  school  day,  with  individualized  instruction  services  by  a 
special  education  teacher  or  related  service  staff  member  for  part  of  the  school  day; 

D.  regular  classroom  instruction  for  most  of  the  school  day,  with  individualized  instruction  or  services 
provided  in  another  setting  for  part  of  the  school  day; 

E.  regular  classroom  instruction  for  at  least  half  of  the  school  day,  with  special  education  instruction  in  basic 
skills  areas  and/or  related  services  provided  in  a  resource  room  for  half  of  the  school  day; 

*(The  above  alternative  placements  (A-E)  are  considered  regular  class  instruction  with  the  use  of  supplemen- 
tary aids  and  services.  Students  who  are  handicapped  and  in  need  of  special  education  and  related  services  may 
receive  these  services  in  these  alternative  placements  without  written  documentation  of  removal  from  the 
regular  educational  environment. 

The  alternatives  below  (F-L)  are  considered  alternative  placements  which  constitute  removal  from  the  regular 
educational  environment  and  require  specific  written  documentation.  Refer  to  section  IV  for  specific  infor- 
mation.) 

F.  resource  room  instruction  for  more  than  half  of  the  school  day,  with  instruction  in  the  regular  classroom 
for  part  of  the  school  day; 

G.  self-contained  classroom  instruction  for  most  of  the  school  day,  with  instruction  in  the  regular  classroom 
for  part  of  the  school  day; 

H.  full-time  instruction  in  self-contained  classroom,  with  opportunities  for  participation  with  students  without 
disabilities  in  non-academic  and  extracurricular  activities; 

I.  full-time  instruction  in  a  self-contained  classroom  in  a  regular  school; 

J.  full-time  instruction  in  a  self-contained  (separate)  school; 

K.  instruction  provided  in  hospital  or  residential  facility  settings  on  an  individual  or  group  basis; 

L.  instruction  provided  on  an  individual  basis  in  a  home  or  secure  setting. 

The  school  district  must  also  develop  additional  placement  alternatives  tailored  to  the  needs  of  individual  or 
groups  of  students  with  disabilities  within  the  overall  public  school  program.  These  additional  placement 
alternatives  may  be  developed  by  adapting  or  modifying  existing  placement  alternatives  or  by  designing  and 
developing  new  placement  alternatives  in  light  of  the  needs  of  individual  students  or  groups  of  students. 
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A.  Regular  Class  Requirement. 

The  school  district  must  take  steps  to  ensure  that  its  students  with  disabilities  have  available  to  them  the 
variety  of  educational  programs  and  services  available  to  students  without  disabilities  in  the  school 
district,  i.e.,  art,  music,  industrial  arts,  consumer  and  homemaking  education  and  vocational  education. 

B.  Suggested  Steps  to  Address  Requirement. 

The  steps  which  should  be  considered  by  a  school  district  to  make  available  regular  educational  program 
options  and  services  to  students  with  disabilities  include: 

1 .  modification  of  instructional  methodologies,  staffing  patterns,  materials  and  equipment  to  permit  the 
effective  participation  of  students  with  sensory  impairments  or  specific  learning  disabilities; 

2.  modification  of  the  site,  instructional  methodology,  equipment,  staffing  patterns  and  curriculum  to 
permit  the  effective  participation  of  students  with  orthopedic  impairments  or  limited  motor  skills  and 
patterns; 

3.  individualization  of  the  instructional  program,  including  schedules,  curriculum  and  materials,  to 
permit  the  effective  participation  of  students  with  disabilities  who  would  not  otherwise  be  able  to 
participate. 


:^iM-[  ; 


fiESOttPTIQN  OF  ACTIVITIES  WTTH  STODEr^S  VVITHOUt  PISABItlTip 

For  a  student  who  is  served  in  a  special  education  setting,  check  any  activities  in  which  the  student  will  be  participating  with  students  who  do 
not  have  disabilities.  If  less  than  100  percent,  indicate  time  in  program. 


]  Recess_ 

]  Lunch_ 

]  Music 

□  Art 

]  Library 

□  P.E, 


J  Vocational 

J  Assemblies 

J  Extracurricular, 
□  Other 


;•:•:■:■:•:■  •:■:•:-■-:  :■:■:■:■:■:-:■•■:•:-:  :■:•:■:■:  *■:  :■:■:  :-,-:■:■;  /;<v-;-^;-;<^-:-:%-:-:<.--:-:-:.>:-:-:-;.:%.:-:<-/:.:.:.:.>^:.:.:^:.>:.:<.;-:<.:.:<.:.:.:.:-:-:-:<-:-:-:->:.>:-:-; 

SPECIAL  CONSIDERATIONS:  Describe  changes  in 

be  made  to  permit  accommodation  of  learner,  e.g.»  grading,  materials,  wensotogy.ssalSog, 

learner  outcomes,  curriculum,  transportation*  discipline 


;:»>■>:■ 


O  No  special  considerations  in  regular  education  needed, 


wmmm 
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V1L    NONACADEMIC  AND  EXTRACURRICULAR  SERVICES 

V   .   ii   v.,,......  in  i  .  ,,  ,       ,  S 

A.  Regular  Activities  Requirement. 

The  school  district  must  provide  nonacademic  and  extracurricular  services  and  activities  in  such  manner 
as  is  necessary  to  afford  students  with  disabilities  an  equal  opportunity  to  participate  in  those  services. 

The  school  district  may  provide  a  nonacademic  or  extracurricular  service  to  a  student  with  disabilities  in 
a  different  manner  than  it  is  provided  to  a  student  without  disabilities  if  such  different  or  separate  provision 
is  necessary  to  provide  the  student  with  disabilities  with  a  service  or  activity  which  is  equally  effective 
to  those  provided  to  students  without  disabilities. 

B.  Separate  Activities  Requirement. 

1.  Participation  of  a  student  with  disabilities  in  a  separate  nonacademic  or  extracurricular  service  or 
activity  (i.e.,  one  in  which  students  without  disabilities  do  not  participate)  is  permitted  only  when  the 
nature  or  severity  of  the  student's  disability  is  such  that  the  student  is  unable  to  enjoy  or  otherwise 
benefit  from  participation  in  a  service  or  activity  in  which  students  without  disabilities  participate 
even  with  the  use  of  supplemental  aids  and  services. 

2.  Before  providing  separate  services  or  activities,  the  district  must  consider  reasonable  modifications 
to  the  design  of  such  services  or  activities  in  an  effort  to  accommodate  all  students. 


A.  When  must  notice  of  placement  be  given? 

1 .  The  public  school  district  must  provide  the  parent  written  notice  of  the  district's  proposal  or  refusal 
to  initiate  or  change  the  educational  placement  of  a  student  with  disabilities. 

2.  The  public  school  district  must  provide  the  parent  written  notice  a  reasonable  time  before  the  district 
makes  a  change  in  the  educational  placement  of  a  student  with  disabilities. 

B.  What  must  be  included  in  the  notice? 

1.  The  public  school  district's  notice  must  ensure  that  the  parent  has  a  copy  of  the  brochure  entitled 
"Parental  Rights  in  Special  Education." 

2.  The  notice  must  describe  the  district's  proposed  educational  placement  or  change  in  educational 
placement. 

3.  The  notice  must  explain  why  the  district  proposes  or  refuses  the  change  in  educational  placement,     Ij 
a  description  of  any  options  the  district  considered  and  the  reasons  why  those  options  were  rejected. 
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4.  The  notice  must  provide  a  description  of  assessment  and  evaluation  procedures  and  any  other  factors 
used  as  a  basis  for  the  district's  proposal  or  refusal  to  change  an  educational  placement. 

C.     In  what  language  must  the  notice  be  written? 

1.  The  notice  must  be  written  in  language  understandable  to  the  general  public  and  provided  in  the 
native  language  of  the  parent  or  other  mode  of  communication  unless  it  is  clearly  not  feasible  to  do 
so. 


2.  If  the  native  language  or  other  mode  of  communication  of  the  parent  is  not  a  written  language,  the 
district  must  provide  for  the  oral  translation  of  the  notice  and  provide  written  documentation  that  the 
parent  understands  the  content  of  the  notice. 

NOTE:  The  lEPform,  when  completed  appropriately,  addresses  the  requirements  of  this  notice.  Whenever  the 
district  initially  places  a  student  in  a  special  education  program  or  proposes  or  refuses  to  change  the 
educational  placement  of  a  student  with  disabilities,  the  district  must  complete  the  IEP  a  reasonable  time, 
usually  ten  days,  before  placement  of  the  student  occurs.  This  may  be  done  by  beginning  the  effective  date  of 
the  IEP  at  least  10  days  after  the  date  the  IEP  was  written. 


0Mtt*k>Bori£P        2/6/91  to 

Mtf  dajrtyear  ma/day/year 


*+****M***w*H**lihl  !■■■■  t    ill  I'l  i  lil  i  1 1  n  II  ■  t  i 


Date  IEP  Written 

1/23/91 


lEPType 

D  Initial  S  Animal  O  Interim 


& 


Total  Hour*  Per  Week 
lagpgclal  Education 


Total  Hours  Per  Week 
In  Regular  Education 


IEP  PROCEDURAL  SAFEGUARDS 


:/:k..'-'/C^^:/'-'^W^:' 


It  is  very  important  that  you  be  aware  of  and  understand  that  you  have  the  following  rights: 

1.  To  review  all  of  your  child's  school  records,  including  those  related  to  the  referral  and  evaluation  results. 

2.  To  have  your  child  educated  in  the  least  restrictive  environment  that  meets  your  child's  educational  needs. 

3.  To  either  approve  or  disapprove  the  proposed  educational  program  and  placement. 

A.  If  you  disapprove  the  proposed  educational  program  and  placement,  both  you  and/or  the  school  may  request  an  impartial  hearing. 

B.  If  an  impartial  hearing  is  requested  and  unless  you  and  the  school  agree  otherwise,  your  child  will  remain  in  the  present 
educational  placement. 

C.  In  situations  where  the  current  placement  endangers  the  health  and  safety  of  your  child  or  other  children  and/or  substantially 
disrupts  the  educational  progress  of  other  children,  the  school  may  seek  an  order  from  a  court  for  an  interim  placement. 


■■■  V.MM'.V1  ■  ■■■.■■■■■■>' 


■■* -    iiWuiii^ jn-naimmt'i      mtnm.irtw«*Miii 


PARENTAL  CONSENT 


m 


Sign  the  appropriate  statement: 

I  have  had  the  opportunity  to  participate  in  the  development  of  this  Individualized  Education  Program  and  approve  of  its  content  and  this 
educational  placement/service  for  my  son/daughter.  I  also  understand  my  parental  rights. 


Parent/Guardian 


Date 


I  have  had  the  opportunity  to  participate  in  the  development  of  this  Individualized  Education  Program  and  I  disagree  with  the  Individualized 
Education  Program  and  do  not  approve  the  educational  placement.  I  also  understand  my  parental  rights. 


Parent/Guardian 


Date 
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A.  Achieved  Satisfactorily. 

The  term  "achieved  satisfactorily"  means  for  a  student  who: 

1 .  has  never  been  enrolled  in  a  public  or  private  elementary  school,  performance  at  or  not  substantially 
below  expected  developmental  levels  for  a  student  of  the  same  age;  (preschool) 

2.  is  currendy  enrolled  in  a  public  or  private  elementary  or  secondary  school  but  not  receiving  special 
education  and  related  services  or  performance  at  or  not  substantially  below  expected  learner 
outcomes  (or  other  educational  standards)  established  for  grade  and/or  age  level; 

3.  is  currently  receiving  special  education  and  related  services,  substantial  progress  toward  the 
attainment  of  the  goals  in  the  IEP,  as  evidenced  by  the  accomplishment  of  at  least  a  majority  of  the 
short-term  objectives  established  in  each  goal  area. 

B.  Chronologically  Age  Appropriate. 

The  term  "chronologically  age  appropriate"  means  that  any  handicapped  student  is  no  more  than  four 
years  older  or  younger  than  the  students  without  disabilities. 

C.  Education. 

The  term  "education"  means  for  a  student  who: 

1.  has  never  been  enrolled  in  a  public  or  private  elementary  school,  the  development  of  a  wide  range 
of  cognitive,  affective  and  psychomotor  skills,  including  concept  formation,  expressive  and 
receptive  language,  social  and  play  skills,  and  motor  skills;  (preschool) 

2.  is  currently  enrolled  in  a  public  or  private  elementary  or  secondary  school  but  not  receiving  special 
education  and  related  services  or  specific  learner  outcomes  or  other  educational  standards  estab- 
lished for  grade  and/or  age  appropriate  school  performance;  and 

3.  is  currently  receiving  special  education  and  related  services,  the  goals  and  objectives  in  the  student's 
current  IEP. 

D.  Equally  Effective. 

In  order  to  be  "equally  effective,"  a  nonacademic  or  extracurricular  service  or  activity  must  afford  a 
student  with  disabilities  an  equal  opportunity  to  obtain  the  same  result,  to  gain  the  same  benefit  or  to  reach 
the  same  level  of  achievement. 
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E.  Harmful  Effects. 

The  term  "harmful  effects"  means  a  severe  impairment  of  the  student's  ability  to  attain  the  goals  and 
objectives  in  the  IEP  which  cannot  be  prevented  or  diminished  by  actions  taken  by  school  officials. 

F.  Maximum  Extent  Appropriate. 

The  term  "maximum  extent  appropriate"  means  the  maximum  integration  of  students  with  disabilities  in 
the  instructional  and  non-instructional  setting  consistent  with  the  avoidance  of  harmful  effects. 

G.  Nonacademic  and  Extracurricular  Services. 

The  term  "nonacademic  and  extracurricular  services  and  activities"  includes  the  following  services  or 
activities  when  provided  by  a  school  district: 

1.  counseling  services; 

2.  athletics; 

3.  transportation; 

4.  health  services; 

5.  recreational  activities; 

6.  referrals  to  agencies  which  provide  assistance  to  persons  with  disabilities; 

7.  meals; 

8.  assistance  provided  by  district  in  making  outside  employment  available; 

9.  recess  periods. 

H.    Nature  or  Severity  of  Disability. 

"Only  when  the  nature  or  severity  of  the  disability  is  such"  means  that  factors  such  as  inappropriate  goals 
or  objectives  or  evaluation  criteria  or  procedures,  curriculum,  instructional  methodology,  classroom 
organization,  outside  factors  related  to  the  home  or  community  environment,  or  personal  health  or  mental 
health  problems  have  not  contributed  significantly  to  an  identified  failure  to  achieve  education  satisfac- 
torily. 

I.      Placement. 

The  term  "placement"  means  the  overall  educational  environment  (site  or  sites)  in  which  special  education 
and  related  services  are  provided  to  a  student  with  disabilities  and  includes  but  is  not  limited  to  the 
student's  instructional  placement.  The  term  "instructional  placement"  means  the  setting  or  settings  in 
which  special  education  services  are  provided. 

J.     Regular  Class. 

The  term  "regular  class"  means  a  specific  instructional  grouping  within  the  regular  educational  environ- 
ment. 

K.    Regular  Educational  Environment. 

The  term  "regular  educational  environment"  means  the  regular  class  and  any  other  instructional  setting 
in  which  both  regular  and  special  education  services  may  be  provided  to  all  students,  but  does  not  include 
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a  class  or  other  instructional  setting  in  which  the  selection  of  students  without  disabilities  is  based  on 
educational  disadvantage. 

L.     Removal  of  Student  with  Disabilities. 

The  term  "removal  of  students  with  diabilities  from  the  regular  educational  environment"  means  the 
discontinuation  or  repeated  interruption  of  any  instructional  services  currently  provided  in  the  regular 
educational  environment. 

M.    Supplementary  Aids  and  Services. 

The  term  "supplementary  aids  and  services"  means  itinerant  instruction,  peer  tutoring,  instructional 
support  provided  by  aids  and  paraprofessional  personnel,  technology,  and  other  instructional  and 
instructional  support  services  provided  in  conjunction  with  regular  class. 


X.    SELF-MONITORING 

S. 1 ; ^_ _ • 


A.  The  placement  decision  was  made  by  a  group  of  persons  including  a  person  who  is  knowledgeable: 

1.  about  the  student; 

2.  the  meaning  of  the  evaluation  data; 

3.  the  placement  options. 

B.  The  placement  decision  was  made  after  the  development  of  the  IEP  including  annual  goals  and  short-term 
objectives. 

1.  The  placement  provides  alternatives  to  the  extent  necessary  to  implement  the  student's  IEP. 

2.  The  placement  provides  the  variety  of  regular  educational  programs  and  services  available  to 
students  without  disabilities. 

C.  For  initial  placement,  the  placement  was  made  within  30  days  of  the  Child  Study  Team  meeting. 

D.  The  placement  was  reviewed  at  least  annually. 

E.  The  placement  is  in  the  neighborhood  school.    If  the  placement  is  not  in  the  neighborhood  school, 
documentation  supports  the  alternative  placement. 

F.  The  placement  is  as  close  to  the  student's  home  as  possible. 

G.  The  placement  considers  any  potential  harmful  effects  on  the  student  or  on  the  quality  of  services  the 
student  needs. 

H.     The  placement  provides  opportunity  to  participate  in  nonacademic  and  extracurricular  services  and 
activities  with  peers  without  disabilities  to  the  maximum  extent  appropriate. 

I.      The  parents  have  signed  a  statement  giving  consent  for  placement. 
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XL    FEDERAL  REGULATIONS 

(1)  Placement  is  determined  by  a  group  of  persons,  including  persons  knowledgeable  about  the  child,  the 
meaning  of  the  evaluation  data  and  the  placement  options.  [300.533(a)(3)] 

(2)  Student  with  disabilities  must,  to  the  maximum  extent  appropriate,  be  educated  with  children  who  are  not 
handicapped.  [300.550(b)(1)] 

(3)  That  special  classes,  separate  schooling  or  other  removal  of  student  with  disabilities  from  the  regular 
educational  environment  occurs  only  when  the  nature  or  severity  of  the  handicap  is  such  that  education 
in  regular  classes  with  the  use  of  supplementary  aids  and  services,  cannot  be  achieved  satisfactorily." 
[300.550(b)(2)] 

(4)  Each  LEA  and  SOP  shall  make  provision  for  supplementary  services  (such  as  resource  room  or  itinerant 
instruction)  to  be  provided  in  conjunction  with  regular  class  placement.  [300.551(b)(2)] 

(5)  A  continuum  of  alternative  placements  (including  instruction  in  regular  classes,  special  classes,  home 
instruction  and  instruction  in  hospitals  and  institutions)  appropriate  to  the  needs  of  individual  children  (as 
outlined  in  the  IEP)  must  be  available  for  students  with  disabilities  who  are  not  placed  in  the  regular 
education  environment.  [300.55 l(b),552(b)] 

(6)  A  student  with  disabilities  shall  be  placed  in  the  school  which  the  child  would  have  attended  otherwise 
if  the  child  were  not  handicapped  unless  the  student's  IEP  requires  a  different  placement  which,  in  any 
event,  shall  be  as  close  as  possible  to  the  student's  home.  [300.552(a)(3),  (c)] 

(7)  Placement  decisions  shall  be  based  on  the  IEP  of  the  child.  [300.552(a)(2)] 

(8)  In  making  the  placement  determination,  the  group  of  persons  must  draw  upon  documented  information 
from  a  variety  of  sources,  including  aptitude  and  achievement  tests,  teacher  recommendations,  physical 
condition,  social  or  cultural  background  and  adaptive  behavior  and  give  consideration  to  any  harmful 
effect  of  a  proposed  placement  on  the  child  or  on  thequality  of  services  needed.  [300.533(a)(l),(2),552(d)] 

(9)  Placement  shall  be  determined  at  least  annually.  [300.552(a)(1)] 

(10)  Each  student  with  disabilities  shall  participate  in  nonacademic  and  extracurricular  services  and  activities 
with  non-student  with  disabilities  to  the  maximum  extent  appropriate  to  the  needs  of  the  child. 
(300.306,553) 

(11)  Nonacademic  and  extracurricular  services  and  activities  shall  be  provided  in  a  manner  which  affords 
student  with  disabilities  an  equal  opportunity  to  participate.  [300.306(a)] 

( 1 2)  Each  LEA  and  SOP  shall  take  steps  to  ensure  that  its  student  with  disabilities  have  available  to  them  the 
variety  of  educational  programs  and  services  available  to  non-student  with  disabilities  in  the  area  served 
by  the  LEA  or  SOP,  including  art,  music,  industrial  arts,  consumer  and  homemaking  education  and 
vocational  education.  (300.305) 


17- 


(13)  Each  SEA  will  make  arrangements  with  public  and  private  institutions  to  ensure  that  the  [least  restrictive 
environment]  requirements  at  300.550  are  met.  (300.554) 

(14)  Each  SEA  must  carry  out  activities  to  ensure  that  teachers  and  administrators  in  all  LEAs  and  SOPs  are 
fully  informed  about  their  responsibilities  for  implementing  [least  restrictive  environment  requirements] 
300.550.  (300.555) 

(15)  Each  SEA  must  carry  out  activities  to  ensure  that  teachers  and  administrators  in  all  LEAs  and  SOPs  are 
provided  with  technical  assistance  and  training  necessary  to  assist  them  in  this  effort.  (300.555) 

(16)  Each  State  agency  must  carry  out  activities  to  ensure  that  [least  restrictive  environment  requirements] 
300.550  is  implemented  including: 

(a)  the  review  of  placement  justifications  when  evidence  suggests  that  300.550  [least  restrictive 
environment  requirement]  is  not  implemented;  and 

(b)  assistance  in  planning  and  implementing  any  necessary  corrective  actions  resulting  from  monitoring 
activities.  (300.556) 

(17)  If  an  SEA  provides  special  education  and  related  services  to  student  with  disabilities  directly,  by  contract 
or  through  other  arrangements,  the  services  shall  be  provided  in  accordance  with  the  [least  restrictive 
environment]  requirements  of  300.550-556.  (300.361) 
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XII,    STATE  REGULATIONS 


A.     Excerpts  from  Montana  Laws  and  Rules  Special  Education  Reference  Manual. 

2.1  Special  Education  to  Comply  with  Board  Policies  (20-7-402) 

(1)  The  conduct  of  special  education  programs  shall  comply  with  the  policies  recommended  by  the 
Superintendent  of  Public  Instruction  and  adopted  by  the  Board  of  Public  Education.  These  policies  shall  assure 
and  include  but  are  not  limited  to: 

(a)  placement  of  handicapped  children  in  the  least  restrictive  alternative  setting; 

(b)  due  process  for  all  handicapped  children,  including  the  appointment  of  a  surrogate  parent  if 
necessary; 

(c)  use  of  child  study  teams  to  identify  handicapped  children  and  use  of  instructional  teams  to  plan 
individual  education  programs; 

(d)  comprehensive  evaluation  for  each  handicapped  child;  and 

(e)  other  policies  needed  to  assure  a  free  and  appropriate  public  education. 

(2)  The  Superintendent  of  Public  Instruction  shall  promulgate  rules  to  administer  the  policies  of  the 
Board  of  Public  Education. 

5.1  Regular  Classes  Preferred  —  Obligation  to  Establish  Special  Education  Program  (20-7-41 1) 
(1)  All  handicapped  children  in  Montana  are  entitled  to  a  free  appropriate  public  education  provided  in 
the  least  restrictive  alternative  setting.  To  the  maximum  extent  appropriate,  handicapped  children,  including 
children  in  public  or  private  institutions  or  other  care  facilities,  shall  be  educated  with  children  who  are  not 
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handicapped.  Separate  schooling  or  other  removal  of  handicapped  children  from  the  regular  educational 
environment  may  occur  only  when  the  nature  or  severity  of  the  handicap  is  such  that  education  in  regular  classes 
with  the  use  of  supplementary  aids  and  services  cannot  be  achieved  satisfactorily. 

(2)  After  September  1,  1977,  the  board  of  trustees  of  every  school  district  must  provide  or  establish  and 
maintain  a  special  education  program  for  every  handicapped  person  as  herein  defined  between  the  ages  of  6 
and  18,  inclusive. 

(3)  On  or  before  September  1,  1990,  the  board  of  trustees  of  each  elementary  district  shall  provide  or 
establish  and  maintain  a  special  education  program  for  each  handicapped  preschool  child  between  the  ages  of 
3  and  6,  inclusive. 

(4)  The  board  of  trustees  of  any  school  district  may  meet  its  obligation  to  serve  handicapped  persons  by 
establishing  its  own  special  education  program,  by  establishing  a  cooperative  special  education  program,  or 
by  participating  in  a  regional  services  program. 

5.1.1  Policy  Statement 

(1)  The  policy  that  all  handicapped  children  in  Montana  are  entitled  to  a  free  appropriate  education 
between  the  ages  of  6  and  18,  inclusive,  as  stated  in  20-7-41 1,  MCA,  applies  to  all  public  agencies  within  the 
state. 

(2)  Each  public  agency  will  ensure  that  handicapped  children  participate,  to  the  maximum  extent 
possible,  with  nonhandicapped  children  in  nonacademic  and  extracurricular  services  and  activities.  These 
services  and  activities  may  include  counseling,  athletics,  transportation,  health,  recreational,  special  interest 
groups  or  clubs,  referral  and  employment  assistance,  meals  and  recess. 

(3)  When  selecting  the  appropriate  placement  in  the  least  restrictive  environment,  each  public  agency 
must  ensure  that  the  placement  is: 

(a)  as  close  as  possible  to  the  child's  house; 

(b)  in  the  school  which  the  child  would  attend  if  not  handicapped  unless  the  individualized  education 
program  requires  some  other  arrangement;  and 

(c)  consideration  is  given  to  any  potential  harmful  effect  on  the  child  or  on  the  quality  of  needed  services. 

(4)  A  handicapped  child  is  placed  in  a  special  class  only  when  the  nature  of  the  severity  of  the  handicap 
is  such  that  education  in  regular  classes  with  the  use  of  supplementary  aids  and  services  cannot  be  achieved 
satisfactorily. 

7.1  Services  in  General  (10.16.1301) 

(1)  Individual  assistance  for  a  handicapped  student  shall  be  accomplished  through  utilization  of  the  least 
restrictive  educational  alternative.  Under  the  least  restrictive  educational  alternative,  handicapped  students 
shall  be  educated,  whenever  possible,  with  students  who  are  not  handicapped.  Removal  of  handicapped 
children  from  the  regular  educational  environment  (e.g.,  placement  in  special  classes  housed  in  separate  school 
facilities)  will  only  occur  when  the  nature  or  severity  of  the  handicap  is  such  that  education  in  regular  classes 
with  use  of  supplementary  aids  and  services  cannot  be  achieved  satisfactorily. 

(2)  To  meet  the  needs  of  each  handicapped  person,  districts  should  afford  children  access  to  a  variety  of 
instructional  and  service  options.  Services  will  be  developed  as  availability  of  qualified  staff  permits.  Small 
school  districts  with  a  minimal  number  of  handicapped  students  should  seek  to  serve  those  students  with 
programs  and  services  coordinated  with  nearby  districts  and/or  through  special  education  cooperatives. 

7.2  Resource  Instruction  and  Service  (10.16.1302) 

(1)  Instruction  from  a  resource  service  requires  that  the  special  education  teacher  be  available  to  provide 
direct  service  to  handicapped  students  who  are  enrolled  in  the  regular  instructional  program.  Resource 
instruction  may  be  provided  by  a  resource  teacher  working  with  handicapped  students  in  the  regular  classroom 
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or  by  removing  the  students  to  a  separate  resource  room  for  some  part  of  the  school  day.  A  student  should  not 
be  removed  from  the  regular  classroom  to  a  separate  resource  room  unless  the  move  is  essential  in  meeting  the 
specific  needs  of  achild.  The  resource  teacher  is  responsible  for  ongoing  consultation  and  communication  with 
the  child's  regular  classroom  teacher(s)  regarding  specific  needs  and  recommendations  of  materials  and 
instructional  procedures  and  to  exchange  information  for  parent  conferences.  The  resource  teacher  and  the 
regular  instructional  staff  should  coordinate  their  efforts  and  expertise  frequently  and  systematically  to  best 
serve  the  student. 

(2)  The  special  education  teacher  assigned  to  a  resource  program  is  responsible  for  assisting  in  child  study 
team  assessment,  translating  strategies,  preparing  materials,  providing  instruction,  maintaining  appropriate 
records  of  progress,  and  conferring  with  parents  and  regular  teachers.  The  resource  teacher  should  periodically 
follow  up  on  children  who  have  been  phased  out  of  special  education  programs  to  determine  their  progress  in 
the  regular  classroom. 

(3)  Space  and  equipment  needed  to  support  the  resource  service  must  be  provided. 

7.5  Resource  Service  is  Non-Categorical  (10.16.1305) 

A  resource  service  may  serve  a  combination  of  handicapping  conditions  as  long  as  the  needs  of  the  children 
assigned  to  the  service  are  appropriately  met  through  this  option. 

7.7  Self-Contained  Instruction  (10.16.13071 

(1)  Service  through  self-contained  instruction  results  when  the  child  study  team  determines  that  a  child 
exhibits  an  intellectual,  adaptive,  learning,  social,  and/or  emotional  impairment  so  severe  that  removal  from 
the  regular  instructional  program  for  more  than  50  percent  of  the  school  day  is  essential  and  that  education  in 
a  regular  instructional  program  with  the  assistance  of  resource  instruction  will  not  provide  an  appropriate 
education. 

(2)  The  teacher  in  a  self-contained  program  is  responsible  for  assisting  in  the  child  study  team  assessment, 
translating  assessment  findings  into  appropriate  educational  objectives,  and  implementing  and  evaluating 
instructional  procedures  necessary  to  achieve  these  objectives.  To  ensure  that  capable  students  have  an 
opportunity  to  return  to  the  regular  instructional  program,  it  is  important  that  a  thorough  system  of  referral, 
assessment,  programming,  and  termination  be  developed.  Communication  with  the  regular  instructional  staff, 
particularly  with  the  regular  classroom  teacher,  is  of  utmost  importance  and  requires  careful  planning  by  all 
concerned. 

(3)  The  age  range  of  children  assigned  to  a  self-contained  classroom  should  be  considered  in  establishing 
the  composition  of  the  class.  Chronological  age  range  greater  than  six  years  is  not  recommended.  The  actual 
range  should  be  determined  by  the  school  administration  utilizing  the  recommendations  of  the  child  study  team. 

(6)  Self-contained  service  is  non-categorical  and  a  self-contained  service  may  serve  a  combination  of 
handicapping  conditions  as  long  as  the  needs  of  the  children  assigned  to  the  service  are  appropriately  met 
through  this  program  option. 

(7)  Space  and  equipment  needed  to  support  the  self-contained  class  must  be  provided.  The  classroom 
should  be  in  a  school  building  and  should  be  comparable  to  regular  classrooms  in  that  school  district. 
Handicapped  children  shall  not  be  discriminated  against  because  of  the  lack  of  appropriate  facilities.  Any 
deviation  of  special  education  classrooms  must  receive  approval  from  the  S  uperintendent  of  Public  Instruction. 

(8)  The  length  of  the  school  day  follows  provisions  established  in  20- 1  -302  unless  the  child,  for  physical 
reasons,  cannot  attend  for  the  standard  school  day.  This  determination  will  be  made  by  the  child  study  team. 
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7.8  Services  to  Homebound  and/or  Hospitalized  Students  (10.16.1308) 

(1)  Services  to  any  homebound  and/or  hospitalized  students  may  be  provided  when  a  medical  doctor 
verifies  that  a  student  is  hospitalized  or  provides  medical  documentation  and  reasons  for  the  student's  need  to 
remain  out  of  school. 

(2)  When  the  child  study  team  has  completed  a  comprehensive  education  evaluation  and  determined  the 
child  to  be  handicapped,  the  service  may  be  extended  to  the  student. 

7.10  Out-of-District  Services  (10.16.1310) 

(1)  If  a  school  district  is  unable  to  provide  services  for  its  resident  handicapped  students  or  unable  to 
provide  services  through  cooperative  services,  the  school  district  may  have  to  use  out-of-district  placement. 
The  decision  to  place  a  child  out-of-district  must  be  recommended  by  the  resident  district  child  study  team  and 
approved  by  the  resident  district  board  of  trustees.  Placement  made  independently  of  the  public  school  by  the 
parents  and/or  other  agencies  relieves  the  public  school  of  all  financial  obligations. 

(2)  When  a  child  is  handicapped  to  such  a  degree  that  a  totally  controlled  environment  is  needed, 
residential  school  placement  may  be  essential.  Room  and  board  and  out-of-state  tuition  costs  are  considered 
allowable  costs  in  the  district's  special  education  budget.  The  public  school  is  only  responsible  for  room  and 
board  and  educational  costs.  Other  services  such  as  psychiatric  therapy  and/or  medical  treatment  must  be 
deleted  from  the  special  education  costs  and  assumed  by  parents  and/or  other  agencies.  An  out-of-district 
placement  must  be  approved  by  the  Superintendent  of  Public  Instruction. 

(3)  A  district  must  first  make  a  reasonable  attempt  to  secure  and  utilize  in-state  resources  before  out-of- 
state  placement  will  be  approved. 

(4)  It  is  the  resident  district's  responsibility  to  convene  the  child  study  team  and  set  the  time  and  place 
for  conducting  a  review  of  the  child's  needs  and  educational  placement.  The  receiving  district  is  responsible 
for  providing  program  monitoring  and  assisting  the  resident  district  with  conducting  an  annual  review  of  the 

B.     Excerpts  from  Montana  State  Plan  1990-1992. 

VI.   Least  Restrictive  Environment 

A.     General 

Programs,  Services,  Activities  and  Resources 

Special  education  service  delivery  patterns  vary  extensively  throughout  Montana.  The  urban 
school  districts  tend  to  have  more  extensive  services  available  within  the  school  systems  themselves 
and  within  the  community.  The  more  rural  districts  in  the  state  rely  heavily  on  itinerant/consultative 
services  provided  through  individual  contracts  with  private  providers  or  through  regional  special 
education  cooperative  agreements.  All  districts  have  available  to  them  direct  or  indirect  services  such 
as  (1)  screening  and  identification,  (2)  evaluation,  (3)  resource  room  instruction,  (4)  self-contained 
classes,  (5)  speech  therapy,  (6)  related  services  including  occupational  therapy,  physical  therapy  and 
counseling,  and  (7)  transportation.  Generally,  rural  districts  have  a  special  education  teacher  in  the 
district,  but  must  contract  individually  for  other  services  from  regional  providers. 

The  passage  of  House  Bill  449  in  the  1989  State  Legislature  strengthened  the  Special  Education 
Cooperative  service  delivery  model.  Most  of  the  27  cooperatives  exist  in  very  rural  regions  of  the 
state  allowing  small  rural  districts  to  provide  handicapped  students  full  educational  opportunities  in 
their  regions  through  shared  services. 
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C.  Policy  Statements 

(1)  Each  public  agency  will  ensure  that  handicapped  children  participate,  to  the  maximum  extent 
possible,  with  non-handicapped  children  in  nonacademic  and  extracurricular  services  and  activities.  These 
services  and  activities  may  include  counseling,  athletics,  transportation,  health,  recreational,  special  interest 
groups  or  clubs,  referral  and  employment  assistance,  meals  and  recess. 

(2)  When  selecting  the  appropriate  placement  in  the  least  restrictive  environment,  each  public  agency 
must  ensure  that  the  placement  is: 

(a)  As  close  as  possible  to  the  child's  house; 

(b)  In  the  school  which  the  child  would  attend  if  not  handicapped  unless  the  individualized 
education  program  requires  some  other  arrangement;  and 

(c)  Consideration  is  given  to  any  potential  harmful  effect  on  the  child  or  on  the  quality  of  needed 
services. 

(3)  The  public  agency  will  ensure  that  all  placement  decisions  are  based  upon  the  student's  IEP  and  that 
the  placement  decision  is  made  in  conformity  with  the  least  restrictive  environment  rules  in  federal  regulations 
34  CFR  300.500-300.554. 

(4)  A  handicapped  child  is  placed  in  a  residential  setting  only  when  the  nature  and  severity  of  the 
handicap  requires  a  totally  controlled  environment.  A  totally  controlled  environment  refers  to  one  or  more  of 
the  following  conditions: 

(a)  A  24-hour  program  of  care  and  instruction  is  required; 

(b)  Extreme  degrees  of  consistency  of  approach  between  living  and  school  environments  are 
required; 

(c)  The  student  requires  total  immersion  in  a  treatment  program  in  order  for  progress  to  occur;  or 

(d)  An  appropriate  placement  cannot  be  provided  in  a  day  placement  even  with  supportive  aids  and 
services. 

(5)  For  a  student  placed  in  out-of-district  placement,  the  public  agency  must  assure  that  procedures  are 
instituted  to  ensure  that  to  the  maximum  extent  appropriate  this  handicapped  student  will  be  educated  in  the 
least  restrictive  manner  and  will  be  educated  with  students  who  are  not  handicapped.  This  policy  applies  to 
public  and  private  placements  made  by  the  public  agency. 

(6)  A  regulation  review  will  delete  the  parenthetical  statement  in  10. 16. 1 30(2),  which  reads  as  follows: 
(Every  district  cannot  be  expected  to  have  all  the  necessary  resources  to  develop  as  many  services  as  are 

necessary  to  meet  the  needs  of  handicapped  children  in  the  district.  Services  will  be  developed  as  availability 
of  qualified  staff  permits.) 

D.  Interagency  Agreements 

The  Montana  Office  of  Public  Instruction  has  developed  interagency  agreements  with  the  following  state 
agencies: 

1 .  Department  of  Institutions 

2.  Department  of  Family  Services 

3.  Board  of  Public  Education 

4.  Department  of  Social  and  Rehabilitation  Services 

5.  Department  of  Health 

The  purpose  of  the  interagency  agreements  is  to  define  responsibilities  and  roles  of  the  agencies  in  serving 
handicapped  children  and  to  provide  a  mechanism  for  dispute  resolution  if  it  should  occur.  The  interagency 
agreements  are  included  as  part  of  Appendix  C. 


-22- 


E.     Monitoring  and  Training  Activities 

The  SEA  shall  monitor  all  educational  programs  for  the  handicapped  to  ensure  compliance  with  state  and 
federal  mandates.  This  includes  the  review  of  and  assurance  from  private  and  public  institutions  to  implement 
the  requirements  of  serving  children  in  the  least  restrictive  environment. 

Through  the  distribution  of  rules  and  regulations,  the  on-site  monitoring  reviews,  inservice  training 
activities  and  SEA  technical  assistance  efforts,  LEAs  are  informed  of  their  responsibilities  regarding  the 
requirements  of  least  restrictive  environment. 

To  ensure  LEA  compliance  with  existing  state  and  federal  laws  and  regulations,  the  on-site  monitoring 
teams  will  conduct  random  indepth  reviews  of  individual  CST  reports  and  determine  if,  in  fact,  criteria 
established  have  been  met.  Determination  of  compliance  will  be  made  by  the  monitoring  team  based  on  (1) 
review  of  the  CST  report.  (2)  review  of  appropriate  program  availability  within  the  district,  (3)  on-site 
observation  of  the  child  within  the  educational  setting,  and  (4)  the  services  provided. 

Upon  determination  that  a  child  is  not  receiving  appropriate  services  or  placement  does  not  conform  to 
criteria  of  the  least  restrictive  environment,  the  monitoring  team  shall: 

( 1 )  Notify  the  LEA  or  SOP  in  writing  that  either  appropriate  services  or  placement  in  the  least  restrictive 
environment  do  not  comply  with  state  and  federal  regulations. 

(2)  Provide  the  LEA  or  SOP  with  written  documentation  of  areas  of  non-compliance  and  suggest  steps 
by  which  the  child  study  team  might  comply  with  stated  regulations.  It  is  neither  the  intent  nor  the  desire  of  the 
monitoring  team  to  establish  specific  objectives,  services  or  specific  placement  of  the  child,  only  to  direct  the 
child  study  team  to  comply  with  state  and  federal  law. 

Upon  receiving  written  notification  of  discrepancies  in  services  or  placement  in  the  least  restrictive 
environment,  the  Office  of  Public  Instruction  will  notify  the  LEA  or  SOP  of  the  necessary  corrective  actions, 
timelines  and  sanctions  if  appropriate. 

Further  assurance  by  LEAs  of  the  establishment  of  least  restrictive  environment  requirements  is  afforded 
in  the  Part  B  application.  The  Office  of  Public  Instruction  requires  a  "sign-off  by  the  LEA  assuring  that  the 
least  restrictive  environment  is  met.  This  "sign-off  must  be  noted  before  Part  B  dollars  are  released  by  the 
Office  of  Public  Instruction  to  any  LEA. 

The  Office  of  Public  Instruction  provides  materials  for  LEAs  on  the  conduct  of  the  CST/D5P,  the  provision 
of  services  in  the  least  restrictive  environment  and  placement  procedures.  The  SEA  also  disseminates 
information  on  least  restrictive  environment  requirements  at  an  annual  statewide  monitoring  review  workshop, 
the  state  directors  of  special  education  workshop,  due  process  hearing  officers  workshops  and  numerous 
Montana  Laws  and  Rules  for  Special  Education  workshops.  The  SEA  also  presents  annually  at  the  statewide 
MEA,  CEC  and  Early  Childhood  Conferences. 
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INTRODUCTION 


The  Office  of  Public  Instruction  must  ensure  that  each  local  school  district  program,  including  programs 
administered  by  other  public  agencies,  is  under  the  general  supervision  of  the  person  responsible  for 
educational  programs  for  children  with  disabilities  in  the  state  education  agency,  meets  the  education  standards 
of  the  state  education  agency  and  meets  all  of  the  requirements  of  Individuals  with  Disabilities  Education  Act 
(IDEA).  In  accordance  with  this  regulation,  the  Office  of  Public  Instruction  uses  an  ongoing,  systematic 
process  to  ensure  compliance  with  all  applicable  statutes  and  regulations.  The  process  includes  on-site 
visitations,  document  review  at  the  state  level  and  provision  of  technical  assistance  to  local  school  districts  and 
special  education  cooperatives. 

The  Office  of  Public  Instruction  recognizes  that,  although  the  same  legal  obligations  apply  to  all  local  school 
districts,  each  local  school  district  has  its  own  way  of  demonstrating  that  it  meets  state  education  standards.  The 
development  and  implementation  of  special  education  policies  and  procedures  by  local  school  districts  are 
necessary  to  implement  the  provisions  of  the  Individuals  with  Disabilities  Education  Act.  Pursuant  to  these 
requirements,  each  local  school  district  must  submit,  either  individually  or  in  consolidated  application,  a 
program  narrative  and  annual  application  covering  a  wide  range  of  topics  critical  to  the  effective  operation  of 
special  education  programs.  On-site  visitations  verify  that  the  local  district  policies  and  procedures  are  being 
carried  out  to  ensure  that  all  legal  obligations  are  properly  implemented. 


» 


COMPLIANCE  RESPONSIBILITIES 


The  legal  obligations  are  listed  in  the  annual  program  plan  and  on-site  visitation  outline.  Not  all  legal 
obligations  are  listed  individually  in  this  outline,  but  are  grouped  into  subject  areas.  Each  local  school  district 
is  responsible  for  all  areas  of  compliance  whether  or  not  specifically  identified  in  this  particular  list. 

SYNOPSIS  OF  REGULATION 
BY  MAJOR  TOPIC  HEADING 


1.  CHILD  IDENTIFICATION 

34  CFR  300.  128 — Identification,  location  and  evaluation  of  handicapped  children. 
34  CFR  300.  220 — Application  contains  child  find  provisions. 

2.  CONFIDENTIALITY  OF  RECORDS 

34  CFR  300.  561— Notice  to  parents  and  FERPA  Regulation  99.6. 

34  CFR  300.  562 — Access  rights  to  records  by  parents. 

34  CFR  300.  563 — Record  of  access  to  records. 

34  CFR  300.  564 — Records  on  more  than  one  child  in  same  record. 

34  CFR  300.  565 — List  of  types  and  locations  of  information  available  to  parents. 

34  CFR  300.  566 — Fees  for  copies  of  records. 

34  CFR  300.  567 — Amendment  of  records  at  parent's  request. 

34  CFR  300.  568 — Opportunity  for  a  hearing  regarding  record  accuracy. 

34  CFR  300.  569 — Result  of  hearing  on  accuracy  of  records. 

34  CFR  300.  570 — Hearing  procedures  for  challenge  of  records. 

34  CFR  300.  571 — Consent  prior  to  information  disclosure  from  records. 

34  CFR  300.  572 — Safeguards  on  the  confidentiality  of  records. 

34  CFR  300.  573 — Destruction  of  information. 

34  CFR  300.  574— Children's  rights  and  FERPA  Regulation  99.4. 

EDGAR  Regulation  76.  734 — Retention  of  records  for  five  years. 
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3.  FULL  EDUCATIONAL  GOAL 

34  CFR  300.  303 — Proper  functioning  of  hearing  aids. 

34  CFR  300.  304 — Full  educational  opportunity  goal;  use  of  B  funds  for  same. 
34  CFR  300.  305 — Same  educational  programs  available  to  handicapped. 
34  CFR  300.  306 — Same  nonacademic  services  available  to  handicapped. 
34  CFR  300.  307 — Regular  or  special  PE  available  to  handicapped. 

4.  FACILITIES,  PERSONNEL,  SERVICES 

34  CFR  300.  224— General  requirement  for  CSPD. 

34  CFR  300.  382 — Inservice  training  requirements  in  annual  program  plan. 

34  CFR  300.  384 — Dissemination  of  information  on  promising  practices  by  SEA. 

34  CFR  104.  22 —  Existing  facilities — program  accessibility. 

34  CFR  104.  23 —  New  construction — design  and  construction. 

34  CFR  300.  223 — Facilities  needed  listed  in  annual  application. 

34  CFR  300.  12 —  Definition  of  qualified  personnel. 

34  CFR  300.  153 — Personnel  standards;  definitions. 

5.  LEAST  RESTRICTIVE  ENVIRONMENT  (LRE) 

34  CFR  300.  550 — Children  to  be  educated  with  non-handicapped  peers. 

34  CFR  300.  55 1 — Continuum  of  alternative  placements. 

34  CFR  300.  552 — Placements  in  neighborhood  schools  if  possible. 

34  CFR  300.  553 — Nonacademic  settings  and  Section  504  Regulation  104.37. 

34  CFR  300.  554 — Children  in  private  or  public  institutions. 

6.  EVALUATION  AND  ELIGIBILITY  (CHILD  STUDY  TEAM) 

34  CFR  300.  530 — Testing  not  racially  or  culturally  biased. 

34  CFR  300.  531 — Individual  assessment  must  precede  placement. 

34  CFR  300.  532 — Procedures  for  conducting  evaluation  by  multidisciplinary  team. 
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34  CFR  300.  533 — Interpretation  of  evaluation  data. 

34  CFR  300.  534 — Annual  and  three-year  re-evaluation  requirement. 

34  CFR  300.  540 — Additional  CST  members,  regular  teachers,  etc. 

34  CFR  300.  541— Criteria  for  existence  of  SLD. 

34  CFR  300.  542— Observation. 

34  CFR  300.  543 — Written  report;  basis  of  determination. 

7.  INDIVIDUALIZED  EDUCATION  PROGRAM  (IEP) 

34  CFR  300.  342 — IEP  must  be  in  effect  to  receive  services. 

34  CFR  300.  343 — Meeting  must  be  held  to  develop  and  review  IEP. 

34  CFR  300.  344 — Which  participant  must  attend  meetings. 

34  CFR  300.  345 — Parent  participation  in  meetings. 

34  CFR  300.  346— Content  of  IEP. 

34  CFR  300.  13 —  Related  services;  names  and  types. 

34  CFR  300.  14 —  Related  Services  only  for  "handicapped"  students. 

8.  PROCEDURAL  SAFEGUARDS 

34  CFR  300.  501 — General  responsibility  of  public  agencies. 

34  CFR  300.  502 — Opportunity  to  examine  records. 

34  CFR  300.  503 — Parent  rights  to  independent  educational  evaluation. 

34  CFR  300.  504 — Prior  notice  for  change  in  placement;  parent  consent. 

34  CFR  300.  505— Content  of  notice. 

34  CFR  300.  506 — Right  to  impartial  due  process  hearing. 

34  CFR  300.  507 — Who  may  not  act  as  an  impartial  hearing  officer. 

34  CFR  300.  508— Hearing  rights. 

34  CFR  300.  509 — Hearing  decision;  appeal. 

34  CFR  300.  510 — Administrative  appeal;  impartial  review. 
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34  CFR  300.  51 1— Civil  action. 

34  CFR  300.  512 — Timeliness  and  convenience  of  hearings  and  reviews. 

34  CFR  300.  513 — Child's  status  during  proceedings;  stay  put. 

34  CFR  300.  514 — Surrogate  parents. 

9.  CHILD  COUNT 

34  CFR  300.  751 — Annual  child  count  report  of  children  served. 

34  CFR  300.  753 — Annual  report  of  children  served — criteria. 

34  CFR  300.  754 — Annual  report  of  children  served — other  SEA  responsibilities. 

10.  PARTICIPATION  OF  PRIVATE  SCHOOL  CHILDREN 

34  CFR  300.  348 — Handicapped  children  in  parochial  or  other  private  schools. 
34  CFR  300.  452 — Responsibility  of  LEA  regarding  private  schools. 

11.  PLACEMENT  IN  PRIVATE  SCHOOLS 

34  CFR  300.  302 — Residential  placement  at  no  cost  to  parent 

34  CFR  300.  400— Regs.  300.401—300.403  applicable  to  placement  by  agencies  only. 

34  CFR  300.  401 — Responsibility  of  SEA  regarding  private  schools. 

34  CFR  300.  402 — Implementation  of  SEA  regarding  private  schools. 

34  CFR  300.  403 — Placement  of  children  by  parents  not  reimbursable. 

12.  EXCESS  COST  (Separately  Monitored  with  LEA  Application) 

34  CFR  300.  1 82 — The  excess  cost  requirement. 
34  CFR  300.  183 — Meeting  the  excess  cost  requirement  (in  184). 
34  CFR  300.  1 84 — Excess  costs;  computation  of  minimum  amount. 
34  CFR  300.  190— Consolidated  applications. 
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PUBLIC  SCHOOL  DISTRICT 
ON-SITE  MONITORING  REVIEW  TIMELINE 


VL 


Premonitoring  Activities 


Timeline 

Agency 

August 

OPI 

September 

OPI 

Activity 

Notice 

Statewide  monitoring  workshop 


On-Site  Monitoring  Activities 


30  days  prior 

OPI 

30  days  prior 

OPI 

14  days  prior 

LEA 

7  days  prior 

OPI 

DayO 

OPI 

Official  notice 
Organize  monitoring 
Self-review 
Desk  audit 
On-site  review 


Post-Monitoring  Activities 


21  days  after 

OPI 

Monitoring  report 

63  days  after 

LEA 

CAR 

68  days  after 

OPI 

Notice 

69-90  days  after 

OPI/LEA 

Negotiate 

90  days  after 

OPI 

Closure 
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PROCEDURES  FOR  ON-SITE  REVIEW 


A.  PRIOR  TO  ON-SITE  REVIEW 

1 .  Six  weeks  prior  to  the  state  special  education  monitoring  conference,  each  school  district  scheduled 
to  be  monitored  in  the  next  school  year  will  receive  a  notice  of  the  on-site  review  and  an  invitation  to  the 
monitoring  conference.  Team  leaders  are  determined. 

2.  Statewide  monitoring  conference  is  conducted  to  inform  school  districts  of  the  procedures  and 
standards  for  monitoring.  On-site  monitoring  dates  for  each  school  district  are  proposed. 

B.  PREPARATION  PRIOR  TO  ON-SITE  REVIEW 

1 .  Team  leader  calls  superintendent  approximately  six  weeks  prior  to  the  date  of  the  on-site  review. 

2.  An  official  letter  of  notice  and  confirmation  of  date  of  the  on-site  review  is  sent  to  the  superintendent 
30  days  prior  to  the  date  of  the  scheduled  visit.  Accompanying  the  letter  are  parent  surveys  and  appropriate 
monitoring  forms. 

3.  Two  weeks  prior  to  the  date  of  the  scheduled  visit,  the  monitoring  forms  should  be  received  back  in 
the  office.  The  team  leader  conducts  a  desk  audit. 

4.  One  week  prior  to  the  date  of  the  scheduled  visit,  the  team  leader  calls  the  superintendent  or  special 
education  director  to  confirm  arrangements. 

C.  ON-SITE  REVIEW 

1 .  Team  leader  informs  monitoring  team  of  procedures  for  review  of  the  school  district. 

2.  Team  leader  conducts  orientation  meeting  with  superintendent. 

3.  Team  leader  supervises  all  monitors  and  monitoring  activities  on  site  and  conducts  all  team  meetings. 

4.  Team  leader  conducts  exit  briefing. 

D.  AFTER  THE  ON-SITE  REVIEW 

1.  Within  21  days  of  the  last  day  of  the  on-site  visit,  the  team  leader  will  write  a  final  report. 

2.  The  team  leader  will  allow  six  weeks  from  the  date  of  the  final  report  to  the  date  of  the  filing  of  a 
corrective  action  response  by  the  school  district. 

3.  If  no  corrective  actions  were  issued  in  the  report  or  if  the  corrective  actions  have  satisfactorily  been 
addressed,  the  team  leader  will  send  a  verification  letter  to  the  school  district  and  the  accreditation  division. 

( 

4.  If  corrective  actions  were  issued  in  the  report,  the  team  leader  will  use  the  team  leader  worksheet  to 
track  progress  on  the  completion  of  the  monitoring  review. 
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TEAM  LEADER  WORKSHEET 
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September  10,  1991 


name 

school  district 
city 

Dear  name: 

This  letter  confirms  arrangements  to  conduct  an  on-site  monitoring  review  of  the  district's  special  education 
program  on  (date).  The  monitoring  team  is  scheduled  to  arrive  at  approximately  (time). 

A  brochure  has  been  prepared  to  assist  district  personnel  in  preparing  for  the  monitoring  visit.  The  on-site 
schedule  will  follow  the  printed  agenda  on  the  back  of  the  brochure.  Enclosed  are  monitoring  review  forms  for 
the  superintendent,  principals,  special  education  teachers  and  other  special  education  personnel  to  complete 
and  return  to  our  office  by  (date).  This  information  will  help  provide  the  background  necessary  for  the  review. 

The  initial  orientation  meeting  will  allow  the  monitors  an  opportunity  to  share  with  you  their  review  of  the 
requested  information  and  ask  questions  about  the  information.  Following  the  orientation,  school  personnel 
will  be  interviewed  and  a  records  review  conducted.  An  exit  briefing  will  be  presented  to  district  administrators 
and  other  teaching  personnel  at  the  discretion  of  the  superintendent. 

Also  enclosed  is  a  packet  of  parent  surveys.  Please  distribute  the  surveys  to  the  parents  of  each  child  according 
to  the  child's  initials  and  birthday  which  have  been  provided  on  the  accompanying  list.  These  initials  were 
randomly  selected  from  the  1990  Child  Count.  Please  include  one  of  the  enclosed  envelopes  with  each  survey 
for  the  parents'  use. 

If  there  are  specific  technical  needs  that  can  be  addressed  during  the  visit,  please  notify  me  so  that  appropriate 
preparations  can  be  made.  I  look  forward  to  meeting  with  you  and  learning  about  the  district's  special  education 
program. 

Sincerely, 


Monitor  Name 
Monitoring  Specialist 
Division  of  Special  Education 


I 
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Nancy  Keenan,  Superintendent 
Office  of  Public  Instruction 
State  Capitol 
Helena,  MT  59620 


Monitoring  Forms 
Included  in  This  Packet 


□ 

Responsible  School  Official  Form 

□ 

Principal  Form 

□ 

Special  Education  Teacher  Form 

□ 

Special  Education  Teacher  Aide  Form 

□ 

School  Psychologist  Form 

□ 

Speech/Language  Pathologist  Form 

These  forms  MUST  be  returned  by_ 


Division  of  Special  Education 

Office  of  Public  Instruction 

State  Capitol 

Helena,  MT  59620 


to: 


School  District  Name 

Legal  Entity 

Team  Leader 

Nancy  Keenan,  Superintendent 
Office  of  Public  Instruction 
State  Capitol 
Helena,  Montana  59620 

SPECIAL  EDUCATION 
How  You  Can  Prepare  For  A  Monitoring  Review 

The  Office  of  Public  Instruction,  Division  of  Special  Education,  in  accordance  with  federal  regulations, 
monitors  the  special  education  program  of  local  school  districts  through  review  of  program  narrative  which  is 
submitted  in  writing  to  the  Office  of  Public  Instruction  (OPI),  applications  and  grants  for  funding,  and  regular 
on-site  visitation  of  programs.  On-site  visitations  allow  personal  insight  into  programs  and  augment  the  data 
already  received  by  OPI  so  that  programs  are  more  accurately  assessed. 

The  on-site  monitoring  review  encourages  interactions  between  colleagues  in  the  public  schools  and  state 
education  agencies.  During  the  review  process,  the  OPI  monitoring  team  identifies  exceptional  programs, 
provides  technical  assistance  in  complying  with  rules  and  regulations  and  assists  planning  for  program 
implementation. 

Orientation  Preparation 

Schools  planning  for  a  monitoring  visit  can  expedite  the  visitation  by  gathering  information  pertinent  to  the 
monitoring  process.  Six  special  education  monitoring  review  forms  are  enclosed  to  assist  in  collecting  the 
information.  The  district  is  requested  to  complete  these  forms  and  return  them  to  OPI  two  weeks  prior  to  the 
visitation.  A  checklist  on  page  two  is  provided  for  your  convenience.  In  addition,  parent  surveys  are  enclosed 
for  distribution  prior  to  the  on-site  visit.  Survey  information  is  compiled  for  use  in  the  monitoring  process. 

During  the  monitoring  process,  the  team  interviews  persons  who  serve  special  education  students  including 
special  education  teachers,  related  service  personnel,  principals,  regular  education  teachers  and  selected 
students.  Parents  who  may  have  previously  responded  to  a  written  survey  may  be  interviewed.  Facilities  and 
records  are  reviewed. 

Schools  are  encouraged  to  review  the  monitoring  process  with  their  staff.  The  monitoring  team  conducts  an  on- 
site  visit  to  determine  compliance  with  established  laws  and  rules.  The  team  members  wish  to  be  of  assistance, 
as  well  as  to  perform  the  monitoring  task.  Knowledge  and  understanding  of  the  monitoring  process  by  school 
district  personnel  will  enable  the  team  to  be  more  effective  in  providing  assistance  and  assuring  compliance. 
A  sample  agenda  of  the  monitoring  visit  is  found  on  page  two. 

Visitation  Conclusion 

At  the  conclusion  of  the  monitoring  visit,  the  team  meets  with  the  administrator  and  other  staff  invited  by  the 
administrator.  A  summary  of  the  team's  findings  is  reviewed.  Questions  regarding  the  program  are  fielded. 
Within  three  weeks  of  the  date  of  completion  of  the  on-site  monitoring  visit,  the  school  will  receive  a  written 
report.  The  report  will  address  commendations,  recommendations,  and  corrective  actions.  Corrective  actions 
are  required  changes  in  policy  and  procedures  that  will  ensure  the  district  is  in  compliance  with  state  and  federal 
laws  in  their  implementation  of  rules  and  regulations  that  pertain  to  special  education.  Recommendations  are 
designed  as  technical  assistance  to  the  district.  Recommendations  are  intended  to  present  alternative 
approaches  to  practice  and  procedure  which  could  potentially  facilitate  the  effectiveness  of  the  special 
education  program.  Consideration  of  their  implementation  is  encouraged. 
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Nancy  Keenan,  Superintendent 
Office  of  Public  Instruction 
State  Capitol 
Helena,  Montana  59620 


OPI  Special  Education 
Monitoring  Visitation  Preparation  Checklist 

Please  return  the  following  information  to  OPI  two  (2)  weeks  prior  to  the  on-site  review. 

(Information  Requested)  (Attended  to) 

Summary  of  current  enrollment  data.  

Current  teacher  class  schedule  for  special  education  personnel.  

Monitoring  review  forms  I-VI.  

Data  regarding  private  and/or  state  programs,  schools  and  facilities  

within  the  district  boundaries. 

Description  of  unique  program  featuers.  

Sample  of  currently  used  records  and  forms.  

Copies  of  local  district  special  education  policies  and  procedures.  


Visitation  Agenda 
(sample) 

A.  Team  Orientation  Meeting  with  Administrators 

1 .  General  Overview  of  School  District  Program 

2.  Overview  of  Special  Education  Program 

3.  Team  Conference 

B.  Program  Review 

1.  Building  Principal  Interviews 

2.  Special  EducationSupport  Staff  Interviews 

3.  Student/Regular  Teacher  Interviews 

4.  Parent  Interviews 

5.  School  Board  Member  Interviews 

6.  Facilities  Review 

C.  Records  Review 

1.  Referral 

2.  Permission  for  Evaluation 

3.  Child  Study  Team  (CST) 

4.  Individual  Education  Program  (IEP) 

5.  Parental  Permission  for  Placement 

6.  Record  Access 

D.  Team  Conference 

E.  Exit  Briefing  with  Administrators  and  Interested  Persons 

1 .  Present  Findings,  Commendations,  Recommendations 

2.  Field  Questions 
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Dear  Parent/Guardian: 

The  Office  of  Public  Instruction,  Division  of  Special  Education,  would  like  you  to  participate  in  a  survey 
of  special  education  services  in  your  school  district.  The  survey  is  part  of  the  process  of  monitoring  of 
special  education  programs.  The  information  received  helps  to  determine  the  appropriateness  and  effec- 
tiveness of  special  education  services. 

Please  complete  the  survey  and  return  it  within  five  days.  We  have  enclosed  a  stamped,  self-addressed 
envelope  for  your  convenience.  This  office  will  compile  the  information  as  part  of  the  monitoring  process. 
If  you  wish  further  information  or  assistance  regarding  the  survey,  please  do  not  hesitate  to  contact  Sue 
Paulson  at  444-5664. 

Sincerely, 


Robert  Runkel 

Director  of  Special  Education 

Enclosure 
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PARENT  SURVEY 

Special  Education  Services 
School  District  # 


Directions:  Read  each  statement.  Place  a  checkmark  ( )  in  the  box  to  the  right  of  each  statement  which  most  accurately  reflects 
your  opinion.  After  completing  the  survey,  please  return  it  in  the  self-addressed,  stamped  envelope  to  the  Division  of  Special 
Education,  Office  of  Public  Instruction. 

Not  Sure/ 
Statement  Agree     Don't  Know         Disagree 

1.  The  school  explained  why  my  son/daughter  needed  to  be  evaluated  

for  special  education  services. 

2.  I  understood  my  rights  when  I  gave  permission  for  my  child  to  be  

evaluated  and  placed. 

3.  After  going  over  test  results  and  meeting  with  school  staff,  I  understand  

why  my  child  needed  special  education  help. 

4.  I  understood  the  goals  and  objectives  that  were  developed  for  my  

son/daughter  to  work  on  this  year. 

5.  I  feel  free  to  contact  the  special  education  staff  and  to  inspect  and  review  

my  child's  records  at  any  time  I  have  a  questions  about  my  child's 

educational  program. 

6.  I  was  adequately  involved  in  planning  my  child's  education  program.  

7.  The  school  sends  a  report  about  my  child's  progress  at  least  once  

each  semester. 

8.  I  am  satisfied  with  the  education  my  child  is  now  receiving.  

9.  My  child's  special  education  class  has  helped  him/her  to  learn  and  

improve  in  school. 

Please  indicate  the  STRENGTHS  of  the  special  education  program. 

Please  indicate  areas  that  need  IMPROVEMENT. 

What  additional  special  education  services  are  needed? 

A  sampling  of  parents  will  be  contacted  during  the  on-site  monitoring  visit.  If  you  are  willing,  please  indicate  your  name  and 
telephone  number  below. 

Name: Phone:  Work Home 

Address : 

DATE  SURVEY  WAS  RECEIVED  FROM  SCHOOL  DISTRICT:        

DATE  SURVEY  WAS  SENT  TO  SCHOOL  DISTRICT:  
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July  26,  1991 


Superintendent 

Public  School  District  # 

(Address) 

(City),  Montana  59 Legal  Entity  # 

Dear 

The  state  monitoring  process  requires  OPI  to  review  documents  prior  to  the  on-site  visit.  The  review 
materials  requested  in  our  letter  to  you  dated  (date  letter  sent)  have  not  been  returned  to  our  office.  Your 
prompt  return  of  these  monitoring  documents  is  needed  to  expedite  the  compliance  review. 

Please  complete  the  monitoring  documents  and  send  them  and  all  other  requested  materials  to  this  office 
by  (date,  one  week  from  date  letter  sent). 

If  further  technical  assistance  in  addressing  this  request  for  documentation  is  desired,  please  contact  me  at 
444-5661. 

Sincerely, 


(Name) 

Monitoring  Specialist 

Division  of  Special  Education 

cc:        Special  Education  (Cooperative)  Director 

MONITORING  NOTICE  LETTER 
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SPECIAL  EDUCATION  MONITORING 
REPORT  FORMAT 


I 


repdate- 

add  first-  add  last- 
add  tide- 
dist  name- 
dist  add- 

dist  city-,  dist  state-  dist  zip- 
Dear  add  title-  add  last-: 

The  purpose  of  this  report  is  to  provide  you  and  your  staff  with  the  results  of  the  special  education  monitoring 
of  the  dist  name-  which  was  conducted  on  mondate-.  The  purpose  of  the  on-site  review  was  to  determine 
whether  the  district  is  fully  meeting  its  responsibility  to  ensure  that  educational  programs  for  children  with 
disabilities  are  administered  in  a  manner  consistent  with  the  requirements  of  the  Individuals  with  Disabilities 
Education  Act  (IDEA)  and  its  implementing  regulations,  and  the  requirements  of  Montana  Special  Education 
Reference  Manual  (MT  L  &  R). 

The  monitoring  team  conducting  the  on-site  review  consisted  of  monteam-  from  the  Division  of  Special 
Education,  Office  of  Public  Instruction.  Persons  interviewed  included  initview-  and  a  sampling  of  regular 
education  teachers,  parents  and  students.  The  number  of  parent  surveys  that  were  returned  and  reviewed  was 
nmbr  svy~.  An  exit  briefing  was  conducted  with  exitview-. 

This  report  contains  four  sections  titled  Program  Review,  Commendations,  Compliance  Review  and  Technical 
Assistance. 


I.      PROGRAM  REVIEW 

The  district  provided  a  special  education  program  at  each  building  site.  At  the  time  of  the  review,  XXX  students 
received  services  in  out-of-district  placements  in  XXX.  At  the  time  of  the  on-site  review,  XXX  home  schools 
and  XXX  private  schools  were  registered  within  district  boundaries. 

The  Board  of  Trustees  held  fiscal  responsibility  for  the  special  education  program.  District  special  education 
personnel  were  supervised  and  evaluated  by  the  special  education  director  and  building  principal. 

A.     OVERVIEW 

District  enrollment  at  the  time  of  the  review  compared  to  the  information  from  the  last  report  is  as  follows: 

1986  1991 

1 .      Specific  Programming 

a.      General  Enrollment 
Grades  K-8 
Grades  9-12 
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1986  1991 

b.      Special  Education 

Resource  Grades  K-8 
Number  of  Students 
FTE  Teachers 
FTE  Aides 

All  special  education  classrooms  were  staffed  by  certified  and  endorsed  special  education  teachers.  All  special 
education  students  who  were  receiving  services  within  district  boundaries  were  integrated  into  regular 
classroom  activities  including  recess,  music,  art,  library,  vocational  programs  and  class  field  trips.  Special 
education  aides  provided  instructional  assistance  to  students  in  both  the  regular  and  special  education 
classrooms. 

Classrooms  were  comparable  to  other  classrooms  within  the  district.  Materials  and  supplies  were  reported  to 
be  adequate  to  meet  the  needs  of  students. 

Official  special  education  records  were  maintained  in  secure  storage  in  the  special  education  classroom.  The 
special  education  teacher  had  responsibility  for  the  implementation  of  specific  district  policies  on  the 
maintenance  of  confidentiality  of  student  records. 

B.     SUPPORT  SERVICES 

1.  Relationship  to  Cooperative 

a.  Child  Find 

b.  CSPD 

2.  Speech/language  Therapy 

3.  School  Psychology 

4.  Related  Services 

5.  Adapted  Physical  Education 

6.  Home/School  Coordinator 

II.    COMMENDATIONS 

The  following  commendations  resulted  from  observations  and  perceptions  of  the  monitoring  team.  The  Board 
of  Trustees  and  the  school  teaching  personnel  are  to  be  commended  for  their  commitment  to  the  improvement 
of  special  education  services.  Specifically,  the  team  commends  the: 


B. 
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HI.  COMPLIANCE  REVIEW 

The  Compliance  Review  section  contains  a  complete  listing  of  compliance  problems  requiring  corrective 
action,  if  any.  A  corrective  action  is  a  required  change  in  policy  and  procedure  that  will  ensure  that  the  district 
is  in  compliance  with  state  and  federal  special  education  laws  and  their  implementing  rules  and  regulations. 

The  following  topics  were  reviewed  during  the  monitoring  visit: 

CHILD  IDENTIFICATION 

CONFIDENTIALITY  OF  RECORDS 

FULL  EDUCATIONAL  GOAL  (FAPE) 

FACILITIES,  PERSONNEL,  SERVICES 

LEAST  RESTRICTIVE  ENVIRONMENT  (LRE) 

EVALUATION  AND  ELIGIBILITY  (CST) 

INDIVIDUALIZED  EDUCATION  PROGRAM  (IEP) 

PROCEDURAL  SAFEGUARDS 

CHILD  COUNT 

PARTICIPATION  OF  PRIVATE  SCHOOL  CHILDREN 

PLACEMENT  IN  PRIVATE  SCHOOLS 

Areas  in  which  the  monitoring  team  noted  compliance  problems  are  included  below  with  a  complete  citation 
of  the  law  referenced.  Corrective  actions  enumerate  specific  steps  the  district  must  undertake  to  ensure 
compliance.  Verification  of  steps  taken  must  follow  within  the  timeline  included  with  each  corrective  action. 

A.  SUBJECT 

1.  Authority: 

2.  Findings: 

3.  Corrective  Action: 

4.  Timeline: 

B.  SUBJECT 

1.  Authority: 

2.  Findings: 

3.  Corrective  Action: 

4.  Timeline: 
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IV.  TECHNICAL  ASSISTANCE 

The  Technical  Assistance  section  contains  recommendations  by  the  monitoring  staff  that  will  assist  in 
implementing  corrective  actions  or  otherwise  improve  the  quality  of  services  offered  through  the  special 
education  program.  The  implementation  of  recommendations  is  not  mandatory,  but  is  encouraged. 

A.  SUBJECT 

1.  Findings: 

2.  Recommendations: 

3.  Clarification: 

B.  SUBJECT 

1.  Findings: 

2.  Recommendations: 

3.  Clarification: 

CONCLUDING  STATEMENT 

The  monitors  appreciated  the  opportunity  to  observe  the  district's  special  education  program.  District 
personnel  were  cooperative  with  the  monitors.  The  hospitality  of  the  district  was  appreciated.  Questions 
regarding  this  report  should  be  directed  to  me  at  444-5661. 

Sincerely, 


Monitor's  Name 
Monitoring  Specialist 
Division  of  Special  Education 

cc:  Special  Education  Cooperative 
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VERIFICATION  OF  COMPLIANCE 


1.  For  each  corrective  action,  the  district  must  send  written  assurance  that  the  steps  taken  provide  for: 

a.  the  immediate  discontinuance  of  the  violation; 

b.  the  elimination  of  any  continuing  effects  of  past  violations;  and 

c.  the  prevention  of  the  occurrence  of  any  future  violations. 
Examples.  Referrals  stopped  by  review  of  principal. 

a.  The  district  provides  written  memo  to  teaching  staff  to  change  the  method  of  referrals.  The  memo 
specifies  the  new  method. 

b.  The  district  reviews  past  referrals  to  ensure  that  no  adverse  effects  continue  for  students  affected  by 
the  finding  of  noncompliance. 

c.  The  district  includes  in  its  inservice  program  new  method  of  referrals. 

2.  For  each  corrective  action,  the  district  must  send  to  the  Division  of  Special  Education  written  documen- 
tation verifying  the  assurances  and  the  steps  taken  to  address  the  issue. 

Examples. 

a.  Copy  of  Memo  and  new  referral  procedure. 

b.  Data  which  demonstrates  a  review  of  past  referrals  which  were  stopped  and  appropriate  re-referral. 

c.      Copy  of  agenda  and  timelines  of  proposed  inservice  training,  or  copy  of  new  teacher  orientation 
manual  which  identifies  new  referral  procedure  and  documentation  of  the  use  of  the  manual. 

3.  For  each  corrective  action  that  was  identified  in  the  previous  monitoring  report  and  in  the  current 
monitoring  report,  the  district  must  provide: 

a.  written  documentation  of  ongoing  compliance  through  the  implementation  of  the  corrective  action 
over  an  extended  period  of  time  (generally  3  months),  and 

b.  appropriate  inservice  training  opportunities. 
Examples. 

a.  Data  which  indicates  number  of  referrals  and  disposition  of  referrals  for  three  months; 

b.  Copy  of  agenda,  participants'  list  and  materials  used  in  inservice  presentations  on  referrals  in  the  last 
three  months. 
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4.  After  completion  of  the  above  steps,  and  review  of  all  documentation  submitted,  OPI  will  schedule  a 
follow-up,  on-site  review  if  a  determination  is  made  that  the  documentation  is  not  adequate  to  ensure 
compliance.  The  follow-up,  on-site  review  will  be  scheduled  no  later  than  one  year  from  the  date  of  the 
current  on-site  monitoring  review. 

5.  The  follow-up  review  will  address  only  those  issues  raised  in  the  current  monitoring  report.  The  process 
will  include: 

a.  Records  Review 

b.  Superintendent,  Principal,  Teacher  Interviews 

c.  Other  Interviews  as  Necessary 

d.  Exit  Briefing  on  Findings 

A  report  will  be  written  twenty-one  (21)  days  following  the  on-site  review.  The  report  will  identify  the 
areas  of  non-compliance  and  subsequent  corrective  actions  and  timelines.  The  report  will  also  identify 
the  availability  of  technical  assistance  in  the  areas  of  noncompliance. 

6.  Corrective  actions  noted  in  the  follow-up  report  will  proceed  through  steps  1-4  above. 

7.  If  compliance  is  not  achieved  through  a  combination  of  technical  assistance  to  the  district  and  on-site 
monitoring  reviews,  OPI  must  take  steps  to  ensure  compliance  according  to  ARM  10.16.2303. 
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Superintendent 

Public  School  District  # 

(Address) 

(City),  Montana  59 Legal  Entity  # 

Dear 

Your  district's  corrective  action  response  (CAR)  submitted  to  this  office  for  review  on  (date)  is  conditionally 
approved.  Your  corrective  action  response  addresses  the  findings  identified  in  the  special  education  monitoring 
report  dated  (monitoring  report  date). 

Please  proceed  with  the  appropriate  activities  to  complete  the  requirements  identified  on  your  corrective  action 
response.  Verification  of  the  completion  of  all  of  the  requirements  on  the  corrective  action  response  will  be 
required.  The  attached  memo  identifies  requirements  which  still  must  be  addressed. 

If  further  technical  assistance  in  addressing  findings  identified  in  the  special  education  monitoring  report  is 
desired,  please  contact  me  at  444-5661. 

Sincerely, 


(Name) 

Monitoring  Specialist 

Division  of  Special  Education 

cc:  Special  Education  (Cooperative)  Director 
CAR  ACCEPTANCE  LETTER 
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Special  Education  Monitoring 
Corrective  Action  Response  Status  Report 


Superintendent 

Public  School  District  # 

(Address) 

(City),  Montana  59 Legal  Entity  # 

Dear 

The  Office  of  Public  Instruction  special  education  monitoring  staff  have  notified  the  State  Superintendent  of 
Public  Instruction  that  all  compliance  issues  identified  from  the  results  of  the  on-site  (monitoring  dates) 
program  monitoring  have  been  appropriately  addressed.  You  and  your  staff  are  commended  for  your  efforts 
toward  compliance  with  federal  and  state  special  education  regulations. 

This  letter  is  intended  to  verify  the  district's  compliance  with  those  issues  specifically  addressed  in  the  special 
education  monitoring  report.  Verification  addresses  only  those  issues  and  does  not  address  compliance  issues 
which  are  not  specifically  discussed  in  the  monitoring  report. 

If  further  technical  assistance  in  addressing  the  provision  of  a  free,  appropriate  public  education  for 
handicapped  students  is  desired,  please  contact  this  office. 

Sincerely, 


Robert  Runkel 

Director  of  Special  Education 

cc:  Special  Education  (Cooperative)  Director 
Accreditation,  OPI 

VERIFICATION  LETTER 
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STATE  EDUCATION  AGENCY 
MONITORING  AND  ENFORCEMENT 


Sec.  434.  (a)  In  the  case  of  any  applicable  programs  in  which  Federal  funds  are  made  available  to  local  agencies 
in  a  State  through  or  under  the  supervision  of  a  State  board  of  education,  the  Commissioner  may  require  the 
State  to  submit  a  plan  for  monitoring  compliance  by  local  agencies  with  Federal  requirements  under  such 
program  and  for  enforcement  by  the  State  of  such  requirements.  The  Commissioner  may  require  such  plan  to 
provide — 

( 1 )  for  periodic  visits  by  State  personnel  of  programs  administered  by  local  agencies  to  determine 
whether  such  programs  are  being  conducted  in  accordance  with  such  requirements; 

(2)  for  periodic  audits  of  expenditures  under  such  programs  by  auditors  of  the  State  or  other  auditors 
not  under  the  control,  direction,  or  supervision  of  the  local  education  agency;  and 

(3)  that  the  State  investigate  and  resolve  all  complaints  received  by  the  State,  or  referred  to  the  State 
by  the  Commissioner  relating  to  the  administration  of  such  programs. 

(b)       In  order  to  enforce  the  Federal  requirements  under  any  applicable  program  the  State  may — 

( 1 )  withhold  approval,  in  whole  or  in  part,  of  the  application  of  a  local  agency  for  funds  under  the 
program  until  the  State  is  satisfied  that  such  requirements  will  be  met;  except  that  the  State  shall 
not  finally  disapprove  such  an  application  unless  the  State  provides  the  local  agency  an 
opportunity  for  a  hearing  before  an  impartial  hearing  officer  and  such  officer  determines  that 
there  has  been  a  substantial  failure  by  the  local  agency  to  comply  with  any  of  such  requirements; 

(2)  suspend  payments  to  any  local  agency,  in  whole  or  in  part,  under  the  program  if  the  State  has 
reason  to  believe  that  the  local  agency  has  failed  substantially  to  comply  with  any  of  such 
requirements,  except  that  (A)  the  State  shall  not  suspend  such  payments  until  fifteen  days  after 
the  State  provides  the  local  agency  an  opportunity  to  show  cause  why  such  action  should  not 
be  taken  and  (B)  no  such  suspension  shall  continue  in  effect  longer  than  sixty  days  unless  the 
State  within  such  period  provides  the  notice  for  a  hearing  required  under  paragraph  (3)  of  this 
subsection; 

(3)  withhold  payments,  in  whole  or  in  part,  under  any  such  program  if  the  State  finds,  after 
reasonable  notice  and  opportunity  for  a  hearing  before  an  impartial  hearing  officer,  that  the  local 
agency  has  failed  substantially  to  comply  with  any  of  such  requirements. 

Any  withholding  of  payments  under  paragraph  (3)  of  this  subsection  shall  continue  until  the  State  is  satisfied 
that  there  is  no  longer  a  failure  to  comply  substantially  with  any  of  such  requirements. 
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STATE  EDUCATION  AGENCY 
RESPONSIBILITIES:  GENERAL 


Reg.  300.600  Responsibility  for  all  educational  programs. 

(a)  The  State  educational  agency  is  responsible  for  ensuring; 

(1)  That  the  requirements  of  this  part  are  carried  out;  and 

(2)  That  each  educational  program  for  handicapped  children  administered  within  the  State,  including 
each  program  administered  by  any  other  public  agency: 

(i)  Is  under  the  general  supervision  of  the  persons  responsible  for  educational  programs  for  handicapped 
children  in  the  State  educational  agency,  and 

(ii)    Meets  education  standards  of  the  State  educational  agency  (including  the  requirements  of  this  part). 

(b)  The  State  must  comply  with  paragraph  (a)  of  this  section  through  State  statute,  State  regulation, 
signed  agreement  between  respective  agency  officials,  or  other  documents. 

[20  U.S.C.  1412(6)] 

Comment:  This  requirement  in  Reg.  300.600(a)  is  taken  essentially  verbatim  from  Section  612(6)  of  the 
statute  and  reflects  the  desire  of  the  Congress  for  a  central  point  of  responsibility  and  accountability  in  the 
education  of  handicapped  children  within  each  state.  With  respect  to  state  education  agency  responsibility,  the 
Senate  Report  on  P.L.  94-142  includes  the  following  statements: 

This  provision  is  included  specifically  to  assure  a  single  line  of  responsibility  with  regard  to  the  education 
of  handicapped  children,  and  to  assure  that  in  the  implementation  of  all  provisions  of  this  Act  and  in  carrying 
out  the  right  to  education  for  handicapped  children,  the  State  educational  agency  shall  be  the  responsible 
agency. . . 

Without  this  requirement,  there  is  an  abdication  of  responsibility  for  the  education  of  handicapped 
children.  Presently,  in  many  states,  responsibility  is  divided,  depending  upon  the  age  of  the  handicapped  child, 
sources  of  funding,  and  type  of  services  delivered.  While  the  committee  understands  that  different  agencies 
may,  in  fact,  deliver  services,  the  responsibility  must  remain  in  a  central  agency  overseeing  the  education  of 
handicapped  children,  so  that  failure  to  deliver  services  or  the  violation  of  the  rights  of  handicapped  children 
is  squarely  the  responsibility  of  one  agency.  [Senate  Report  No.  94-168,  p.  24  (1975)] 

In  meeting  the  requirements  of  this  section,  there  are  a  number  of  acceptable  options  which  may  be 
adopted,  including  the  following: 

(1)  Written  agreements  are  developed  between  respective  state  agencies  concerning  state  education 
agency  standards  and  monitoring.  These  agreements  are  binding  on  the  local  or  regional  counterparts  of  each 
state  agency. 

(2)  The  Governor's  Office  issues  an  administrative  directive  establishing  the  state  education  agency 
responsibility. 

(3)  State  law,  regulation,  or  policy  designates  the  state  education  agency  as  responsible  for  establishing 
standards  for  all  educational  programs  for  the  handicapped,  and  includes  responsibility  for  monitoring. 

(4)  State  law  mandates  that  the  state  education  agency  is  responsible  for  all  educational  programs. 
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SEA  MONITORING 
ANNUAL  TIMELINES 


Program  Narrative 

Yes 

No 

No 

No 

On- Site  Review 

No 

Yes 

No 

No 

Follow-up  Review 

No 

No 

Yes 

No 

if  needed 

EHA  Applications 

Yes 

Yes 

Yes 

Yes 

Program  Narrative 

No 

Yes 

Yes 

Yes 

Amendments 

Zero-Based  Budgeting 

Yes 

No 

No 

Yes 

Budget  Amendments 

No 

Yes 

Yes 

No 

Contingency  Requests 

Yes 

Yes 

Yes 

Yes 

as  needed 

Complaints  as  Received 


Yes 


Yes 


Yes 


Yes 
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EXCERPTS  FROM 
1990-92  STATE  PLAN 


2.     Policy  Statement 

The  Office  of  Public  Instruction  has  the  responsibility  to  ensure  compliance  of  institution  educational 
programs,  including  on-site  monitoring.  In  addition,  educational  standards  have  been  jointly  developed 
by  the  Office  of  Public  Instruction,  the  Department  of  Institutions  and  representatives  of  the  institutional 
facilities.  These  standards,  in  addition  to  fully  detailing  educational  standards  applicable  to  institutional 
facilities,  delineate  the  monitoring  role  of  the  Department  of  Special  Education  of  the  Office  of  Public 
Instruction. 

B.     State  Education  Agency  Monitoring  Procedures 

Monitoring  and  Evaluation  Activities 

The  Department  of  Special  Education,  Office  of  Public  Instruction,  employs  an  ongoing  and  systematic 
process  to  ensure  compliance  with  all  applicable  statutes  and  regulations.  The  process  includes  on-site 
visitations,  document  review  at  the  SEA  level  and  the  provision  of  technical  assistance  to  public  agencies. 

Approximately  one-fifth  of  all  special  education  programs  and  cooperatives  are  visited  on  site  annually. 
In  addition,  all  state-operated  programs  are  monitored  on  site  at  least  every  three  years.  The  monitoring 
schedule  is  developed  according  to: 

(a)  date  of  last  on-site  special  education  monitoring  review; 

►  (b)  participation  in  special  education  cooperative; 

(c)  clusters  of  schools  (to  minimize  transportation  costs); 

(d)  geographic  location  (to  ensure  statewide  direct  contact  with  LEA); 

(e)  school  population  (annual  mix  of  large  and  small  schools). 

In  addition,  selected  districts  may  be  monitored  during  the  interim  of  the  five-year  cycle  or  moved  up  in 
schedule  if  there  is  evidence  (formal  or  informal  complaints)  suggesting  non-compliance.  A  school 
district  may  also  request  an  on-site  review  at  any  time. 

On-site  monitoring  of  special  education  programs  includes  interviews  with  the  district  superintendent, 
building  principals,  special  education  teachers,  teacher  assistants,  related  service  providers  and  a 
sampling  of  regular  education  teachers,  parents  and  students.  The  interviews  provide  information  to 
verify  (1)  provision  of  services  to  all  handicapped  children  within  the  district,  (2)  provision  of  FAPE  to 
district  students  in  out-of-district  placements,  (3)  Child  Find  programs  including  preschool  screening  and 
school-age  screening  procedures,  (4)  implementation  of  procedural  safeguards,  (5)  process  for  referral  to 
placement  of  special  education  students  including  completion  of  a  comprehensive  evaluation  and 
development  of  an  individualized  education  program  plan. 

Further  verification  is  provided  by  a  complete  record  review  of  a  sampling  of  records  from  each  special 
education  teacher  and  related  service  provider.  Record  reviews  address  referral,  notification  of  parental 
rights,  permission  for  evaluation,  comprehensive  evaluations  including  protection  in  evaluation  proce- 
dures, independent  evaluations  and  re-evaluations,  criteria  for  identification,  development  of  individual- 
|  ized  education  program  plan  including  parent  participation,  documentation  of  least  restrictive  environ- 

"  ment  and  timelines  for  referral  to  placement.  Parent  surveys  and  review  of  the  district's  program  narrative 

and  child  count  provide  additional  information  for  verification  of  compliance. 
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After  the  on-site  review,  a  written  report  is  sent  to  the  district  which  identifies  corrective  actions,  if  any, 
and  provides  technical  assistance.  The  district  must  respond  in  writing  to  corrective  actions.  Further 
documentation  and  verification  of  compliance  may  be  required  if  the  written  response  is  not  adequate.  A 
follow-up,  on-site  review  will  be  scheduled  when  the  response  and  documentation  to  a  corrective  action 
do  not  ensure  compliance. 

POLICY  STATEMENTS 

1.  Each  school  district  having  a  special  education  program  shall  be  visited  on  site  at  least  once  every  five 
years.  Schools  with  less  than  .5  FTE  certified  staff  shall  be  monitored  within  the  context  of  the  monitoring 
of  the  cooperative. 

2.  Each  special  education  cooperative  shall  be  monitored  on  site  at  least  once  every  five  years. 

3.  At  least  one-third  (1/3)  of  the  State-Operated  Programs  (SOP)  shall  be  monitored  each  year. 

4.  In-state  private  facilities  serving  handicapped  children  placed  by  public  schools  will  be  monitored  on  the 
same  cycle  as  LEAs. 

5.  The  five-year  schedule  for  monitoring  school  districts  will  be  developed  according  to: 

a.  Date  of  last  on-site  special  education  monitoring  review  (must  be  within  5  calendar  years); 

b.  participation  in  special  education  cooperative  (see  #8); 

c.  clusters  of  schools  (to  minimize  transportation  costs); 

d.  geographic  location  (statewide  direct  contact  with  LEAs);  and 

e.  school  population  (an  annual  mix  of  large  and  small  schools). 

6.  Selected  district  may  be  monitored  during  the  interim  of  the  five-year  cycle  or  moved  up  in  schedule  if 
there  is  evidence  (formal  or  informal  complaints)  suggesting  substantial  non-compliance  endangering  a 
handicapped  child's  right  to  a  free  and  appropriate  public  education. 

7.  At  least  one  school  district  in  each  special  education  cooperative  shall  be  monitored  each  year,  provided 
the  cooperative  has  at  least  five  schools. 

8.  School  districts  may  request  an  on-site  review  at  any  time.  A  written  request  must  state  the  reasons  for 
the  request.  The  request  must  present  a  clearly  defined  problem  and  describe  the  district's  efforts  to 
address  the  problem. 

9.  A  district  must  respond  to  corrective  actions  identified  in  the  monitoring  report.  This  written  response 
must  assure  the  Department  of  Special  Education  that  the  district  has  satisfactorily  addressed  the  issue  and 
achieved  compliance. 

10.  Prior  to  the  on-site  monitoring  review,  the  public  agency  will  be  contacted  by  telephone  and  subsequently 
sent  a  descriptive  letter  and  monitoring  brochure.  The  letter  and  brochure  provide  information  regarding 
the  purpose,  intent  and  procedures  of  the  monitoring  visit.  The  on-site  monitoring  review  will  consist  of 
interviews  with  teaching  and  administrative  personnel  and  direct  observation  of  public  agency  facilities, 
records  including  implementation  of  the  IEP,  materials  and  program  options.  An  exit  interview  will  be 
conducted  with  the  administrator  responsible  for  the  provision  of  special  education  services.  A  copy  of 
each  monitoring  instrument  used  in  preparation  for  and  during  the  on-site  review  is  attached  in  Appendix 
B. 
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11.  All  private  schools  and  residential  hospitals  in  which  a  public  agency  places  a  student  in  order  to  provide 
special  education  receive  on-site  monitoring  on  the  same  schedule  as  public  schools.  In  addition,  each 
district  of  residence  of  a  handicapped  child  placed  in  a  private  facility  is  required  to  ensure  compliance 
with  all  federal  and  state  regulations  including  procedural  safeguards  and  least  restrictive  environment. 
Further  assurance  of  compliance  is  provided  through  ongoing  record  reviews  by  the  SEA  which  occur  as 
part  of  the  regular  process  whenever  the  district  requests  an  out-of-district  placement. 

12.  All  records  provided  to  the  SEA  for  program  applications  and  for  on-site  record  reviews  are  monitored 
for  compliance  with  regard  to  comprehensive  evaluation,  individualized  education  programs,  procedural 
safeguards  and  least  restrictive  environment.  On-site  record  review  includes  monitoring  of  records  of  self- 
contained  students  to  determine  if  the  nature  and  severity  of  the  student's  handicap  warrants  the 
placement. 

13.  The  program  narrative  for  each  public  agency  is  reviewed  on  an  annual  basis  and  is  compared  with  direct 
observation  of  programs  during  the  on-site  review  every  five  years.  The  program  narrative  is  required  to 
address  the  components  in  A.R.M.  10.16.1902. 

Compliance  Procedures  of  Allegations  of  Substantive  Actions 

The  SEA  has  adopted  procedures  for  reviewing,  investigating  and  acting  on  allegations  of  substance 
concerning  actions  taken  by  a  public  agency  which  may  be  contrary  to  this  Act.  A  compliance  officer  is 
designated  as  responsible  for  implementing  these  procedures  which  are  found  in  Administrative  Rules  of 
Montana  (10.16.1110). 

C.  Policies  and  Procedures  for  Use  of  Part  B  Funds 
Administrative  Rules  of  Montana 

10.16.2303.  Education  of  All  Handicapped  Children  Act,  Part  B 

(1)  Education  of  All  Handicapped  Children  Act,  Part  B  monies,  are  to  be  used  for  projects  which 
will  initiate,  expand  and  improve  special  education  and  related  services  to  handicapped  children  through 
local  education  agencies. 

(2)  It  is  the  goal  of  the  Superintendent  of  Public  Instruction  to  ensure  that  all  unserved  (out-of- 
school)  handicapped  children  age  6  or  older,  but  not  having  yet  reached  his  or  her  19th  birthday,  will  be 
guaranteed  full  education  opportunities.  Children  who  are  enrolled  in  private  schools  may  participate  in 
projects  sponsored  under  this  Act,  but  funds  cannot  be  made  available  directly  to  such  schools. 

D.  Direct  Services  by  the  SEA 

The  Montana  Office  of  Public  Instruction  does  not  provide  direct  services  to  handicapped  children. 

E.  Implementation  Procedures— SEA 
Policy  and  Procedures 

Public  agencies  are  informed  of  their  responsibilities  for  implementing  procedural  safeguards  for 
handicapped  children  through  the  following: 


-29- 


(a)  Dissemination  of  the  Montana  Special  Education  Reference  Manual  which  contains  appropriate 
sections  of  Montana  Codes  Annotated  and  Administrative  Rules  of  Montana. 

(b)  Periodic  distribution  of  Special  Education  Bulletins  which  provide  updated  information  on  federal 
and  state  special  education  topics.  These  include  policy  and  procedure  clarifications. 

(c)  Responding  to  telephone  and  written  requests  for  information. 

(d)  On-site  monitoring  activities. 

(e)  Requested  technical  assistance  provided  by  the  Department  of  Special  Education  personnel  or  by 
contracted  personnel. 

(f)  Regional  and  state  meetings  for  special  education  personnel. 

(g)  Increasing  utilization  of  the  National  Diffusion  Network. 

(h)    Provision  of  statewide  workshops  by  the  SEA  on  Montana  law  and  rules  and  federal  regulations  as 
they  relate  to  special  education. 
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k     GENERAL  INFORMATION 


.    Individuals  With  Disabilities  Education  Act  (IDEA)  Part  B  funds  are  provided  for  the  purposes  of  supplement- 
I  ing  and  expanding  special  education  programs  and  services  for  children  with  disabilities.  In  Montana,  in  accord 

with  20-7-41 1  MCA,  children  with  disabilities  are  eligible  for  a  free  appropriate  public  education  beginning 

on  the  third  birthday. 

In  order  to  receive  payments  under  Part  B  of  the  Act  for  any  fiscal  year,  a  district  must  submit  an  application 
to  the  Office  of  Public  Instruction,  Division  of  Special  Education,  State  Capitol,  Helena,  Montana  59620. 

Following  are  conditions  which  apply  to  the  utilization  of  Part  B  funds: 

A.  In  accord  with  34  CFR  300.230,  Part  B  funds  are  to  be  used  "to  supplement  and,  to  the  extent  practicable, 
increase  the  level  of  state  and  local  funds  expended  for  the  education  of  children  with  disabilities,  and 
in  no  case  to  supplant  those  state  and  local  funds."  Allowance  may  be  made  for  decreases  in  enrollment 
of  students  with  disabilities  and  unusually  large  amounts  of  funds  expended  for  such  long-term 
purposes  such  as  acquisition  of  equipment  and  construction  of  school  facilities. 

B.  Funds  under  Part  B  may  only  be  used  for  the  excess  costs  of  providing  special  education  and  related 
services  34  CFR  33.182. 

C.  Funds  may  not  be  used  to  displace  state  or  local  funds  for  any  particular  cost  34  CFR  300.230  (2). 

D.  Applicants  may  not  obligate  grant  funds  prior  to  date  of  approval  of  the  grant  by  OPI,  nor  obligate  funds 
after  date  of  project  completion. 

>    E.         The  applicant  must  keep  records  that  fully  show: 

(a)  The  amount  of  funds  received  under  the  grant 

(b)  How  the  funds  are  used 

(c)  The  total  cost  of  the  project 

(d)  The  share  of  cost  provided  with  other  funds 

(e)  Other  records  to  conduct  an  effective  audit  34  CFR  76.730 

F.  In  accord  with  34  CFR  Part  74,  project  records  must  be  retained  for  a  period  of  five  years  after 
completion  of  a  grant. 

G.  The  following  table  shows  when  obligations  of  grant  funds  may  be  made  for  various  types  of  property 
and  services  34  CFR  76.707. 


If  the  obligation  is  for — 

The  obligation  is  made — 

(a)  Acquisition  of  real  or  personal  property. 

(b)  Personal  services  by  an  employee  of  the  state 
or  subgrantee. 

(c)  Personal  services  by  a  contractor  who  is  not  an 
employee  of  the  state  or  subgrantee. 

(d)  Performance  of  work  other  than  personal  services. 

(e)  Public  utility  services. 

(f)  Travel. 

(g)  Rental  of  real  or  personal  property. 

(h)     A  pre-agreement  cost  that  was  properly  approved  by  the 
state  under  the  cost  principles  in  appendices  C-F  to  45  CFR 
Part  74. 

On  the  date  on  which  the  state  or  subgrantee  makes  a  binding  written 
commitment  to  acquire  the  property. 
When  the  services  are  performed. 

On  the  date  on  which  the  state  or  subgrantee  makes  a  binding  written 

commitment  to  obtain  the  services. 

On  the  date  on  which  the  state  or  subgrantee  makes  a  binding  written 

commitment  to  obtain  the  work. 

When  the  stale  or  subgrantee  receives  the  services. 

When  the  travel  is  taken. 

When  the  state  or  subgrantee  uses  the  property. 

On  the  first  day  of  the  subgrant  period. 
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H.         Grant  funds  may  not  be  used  to  pay  for  general  screening  activities. 

I.  Prior  written  approval  is  required  for  purchase  of  equipment  with  a  unit  value  of  $3,000  or  more. 
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II.    APPLICATION  PROCEDURES 
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The  Office  of  Public  Instruction  provides  information  to  school  districts  and  special  education  cooperatives 
annually  on  the  amount  of  entitlement  funds  they  are  eligible  to  receive.  The  allocation  of  funds  is  made  in 
accord  with  federal  regulations  and  Montana's  State  Plan  Under  Part  B  of  the  Individuals  With  Disabilities 
Education  Act.  Applications  may  be  submitted  as  a  single  district  application  or  a  consolidated  application. 


A.      TYPE  OF  APPLICATION 


1 .  SINGLE  DISTRICT  APPLICATION: 

A  district  which  generates  at  least  $7,500  in  entitlement  funds  and  does  not  participate  in  a  cooperative 
may  submit  its  own  application  for  Part  B  funds. 


2.  CONSOLIDATED  APPLICATION: 

Districts  which  participate  in  a  cooperative  must  apply  for  entitlement  funds  through  a  consolidated 
application.  The  following  requirements  apply: 

( 1 )  The  application  shall  meet  the  same  application  requirements  as  required  under  a  single  district 
application. 

(2)  The  participating  districts  are  jointly  responsible  for  implementing  programs  and  managing 
payments  received.  However,  each  participating  district  retains  responsibility  for  ensuring 
FAPE  for  all  of  the  students  with  disabilities  within  its  district  boundaries. 

(3)  Each  participating  district  in  a  consolidated  application  must  use  an  accounting  system  that 
permits  identification  of  costs  paid  for  with  IDEA  Part  B  funds. 


B.       PART  B  APPLICATION: 


The  Part  B  application  consists  of  two  documents:  The  program  narrative  and  the  annual  application. 
In  order  for  an  applicant  to  receive  Part  B  funds,  it  must  have  an  approved  program  narrative  on  file  at 
OPI  and  an  approved  annual  application.  Following  is  a  description  of  each  document: 

(1)        PROGRAM  NARRATIVE  10.16.1902  ARM: 

The  program  narrative  must  describe  the  total  special  education  program  within  a  given  district 
and  shall  include  the  following  components: 

(a)  Child  Identification 

(b)  Confidentiality  of  personally  identifiable  information 
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(c)  Full  education  opportunity  goal 

(d)  Facilities,  personnel  and  services 

(e)  Personnel  development 

(f)  Parent  involvement 

(g)  Participation  in  regular  education  programs 
(h)  Child  Study  Team 

(i)  Individualized  Education  Programs 

(j)  Procedural  safeguards 

OPI  requires  that  the  program  narrative: 

(a)  be  updated  annually 

(b)  be  submitted  as  a  complete,  intact  document  in  accord  with  specific  timelines  set  by  OPI 

(c)  address  all  required  areas  in  accord  with  Mt.  Laws  and  Rules  and  Part  B  regulations 

(2)  Annual  Application:  The  completed  single  district  or  consolidated  application  must  be 
submitted  to  OPI  in  accord  with  announced  timelines  and  must  include  the  following  informa- 
tion: 

(a)  Identifying  information  of  applicant 

(b)  Statements  of  assurances  regarding  excess  cost,  nonsupplanting,  comparable  services, 
and  other  assurances  relative  to  provision  of  F APE  and  compliance  with  34  CFR  76.500 
and  the  Single  Audit  Act 

(c)  Signed  debarment  and  lobbying  certifications 

(d)  Maintenance  of  fiscal  effort  figures,  information  on  CSPD,  project  goals,  objectives, 
participating  districts,  nonsupplanting  information  and  other  appropriate  documenta- 
tion 


PART  B  APPLICATION  INSTRUCTIONS: 


A.  Part  I  Project  Approval  Statistical  Data  and  Abstract 

All  of  the  required  identifying  information,  inclusive  of  addresses  and  telephone  numbers  must  be 
completed. 

Under  Maintenance  of  Fiscal  Effort,  if  submitting  a  consolidated  application  for  funds,  the  fiscal  effort 
figures  to  be  provided  are  to  be  the  aggregate  of  the  fiscal  effort  figures  of  all  of  the  participating  districts 
and  of  the  cooperative's  expenditure  of  state/local  special  education  funds.  The  figure  for  the  ensuing 
year's  budget  should  also  be  the  aggregate  figure  of  the  participating  districts  and  the  cooperative's 
planned  budget  for  state/local  special  education  dollars. 

B.  Part  II  Prime  Applicant  District  Statement  of  Assurances 

It  is  important  to  review  carefully  the  statement  of  assurances  prior  to  completion  of  the  application. 
The  authorized  school  official  must  sign  the  debarment  and  lobbying  certification  forms.These  are  two 
separate  forms. 
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C.  Part  III  Consolidated  Applications 

Under  1,  the  applicant  must  list  all  participating  districts  in  the  cooperative  even  if  the  districts  do  not 
have  an  entidement.  If  there  is  no  entitlement,  enter  a  "zero." 

Under  4,  each  participating  district  in  the  cooperative  must  complete  a  copy  of  the  page  titled  "Local 
Education  Agency  Program  Data."  Completed  sign-offs  must  be  attached  to  the  application.  The 
maintenance  of  fiscal  effort  information  should  be  used  by  the  cooperative  in  completion  of  the  fiscal 
effort  information  as  required  under  Part  I  of  the  application. 

D.  Part  IV  Comprehensive  System  of  Personnel  Development  and  Annual  Needs 

The  applicant  is  required  to  answer  questions  A-D.  Under  "D"  the  applicant  must  identify  the  training 
to  be  provided,  the  personnel  to  be  trained,  the  personnel  who  will  provide  the  training  and  the 
anticipated  completion  date  of  the  training. 

E.  Part  V  Private  School  Participation 

All  of  the  questions  under  Part  V  of  this  application  must  be  answered  even  though  the  private  school 
letter  has  been  sent  to  school  superintendents  for  signature.  The  private  school  letter  sent  to  OPI  will 
be  entered  into  a  computer  database. 

F.  Part  VI  Project  Information  Abstract 

Clearly  identify  the  goals,  objectives,  activities,  method  of  evaluation  and  personnel  to  be  involved  in 
accomplishing  the  goals.  The  approximate  cost  for  accomplishing  each  goal  must  also  be  identified.      | 

G.  Part  VII  Equipment 

Any  equipment  which  has  a  unit  value  of  $3,000  or  more  and  which  the  applicant  wishes  to  purchase 
with  project  funds,  must  be  identified  and  justified.  All  equipment  with  a  per  unit  purchase  price  of 
$3,000  or  more  must  have  prior  written  approval  from  the  Office  of  Public  Instruction. 

H.        Detailed  Project  Budget 

Complete  the  required  information  at  the  top  of  the  detailed  budget  sheet.  Completion  of  the  detailed 
budget  sheet  should  be  in  accord  with  identified  goals  in  the  project  abstract  and  in  accord  with  the  salary 
items  non-supplanting  report.  It  is  important  to  use  appropriate  accounting  codes  when  breaking  out 
your  budget. 

The  budget  total  should  equal  the  total  amount  of  entitlements  for  which  the  district  (or  total  of 
participating  districts)  is  eligible  to  receive  as  published  and  disseminated  by  OPI. 

I.  Part  VIII  Salary  Items  Non-Supplanting  Report 


All  personnel  who  will  have  some  portion  of  their  position  paid  out  of  Part  B  grant  funds  must  be 
identified  on  this  form.  It  is  important  to  note  that  the  applicant  must  provide  at  least  the  same  level  of 
state  and  local  funds  for  the  individual's  salary  in  the  ensuing  year  as  was  provided  for  in  the  previous 
year.  New  positions  (program  expansion)  may  be  paid  for  totally  by  Part  B  funds. 
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Program  Narratives 

All  grant  applicants  must  review  their  program  narratives  prior  to  submission  of  the  Part  B  application.  The 
applicant  must  submit  any  revisions  to  the  narrative  which  have  been  made.  Applicants  must  ensure  that  the 
program  narrative  on  file  at  OPI  reflects  all  current  district/cooperative  policies  and  procedures  as  they  relate 
to  the  provision  of  special  education  and  related  services  to  children  with  disabilities. 


W    APPLICATION  APPROVAL  PROCEDURES: 


:W£: 


"MyiMM 


OPI  reviews  Part  B  applications  for  completeness  and  for  compliance  with  Montana  Laws  and  Rules  and 
federal  regulations.  Applications  are  addressed  in  the  order  in  which  they  are  received.  In  order  for  OPI  to 
approve  a  Part  B  application,  the  following  information  is  required: 

A.  All  portions  of  the  grant  application  must  be  completed  as  specified  in  grant  instructions. 

B.  Goals  and  objectives  identified  in  the  application  must  be  in  accord  with  applicable  state/federal  rules 
and  regulations. 

C.  The  applicant  must  have  a  complete,  updated  program  narrative  on  file  at  OPI. 

D.  The  applicant  must  show  maintenance  of  fiscal  effort  on  its  application.  (OPI  reviews  trustees  report 
to  validate  that  fiscal  effort  has  been  maintained.) 

If  OPI  determines  that  an  applicant  has  not  maintained  fiscal  effort,  or  has  not  met  other  application 
requirements,  OPI  will  notify  the  applicant.  The  applicant  will  be  given  the  opportunity  to  provide  the  required 
information.  If  it  is  determined  that  the  application  cannot  be  approved  because  the  applicant  is  unable  to 
provide  the  required  documentation,  or  the  documentation  is  insufficient,  the  applicant  will  be  notified  in 
writing  of  the  denial  and  given  the  opportunity  for  a  hearing. 


V.     PROJECT  EVALUATION 


In  addition  to  on-site  monitoring  and  other  monitoring  activities,  the  Office  of  Public  Instruction  requires  a  final 
project  narrative  report  and  final  fiscal  report.  If  project  funds  have  been  used  to  buy  major  equipment,  the 
applicant  is  also  required  to  submit  an  equipment  inventory  form.  OPI  staff  review  each  final  project  narrative, 
fiscal  and  inventory  report  to  ensure  compliance. 
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VL  PRESCHOOL  GRANT  APPLICATION 


In  order  for  a  district/cooperative  to  be  eligible  for  a  Preschool  Grant,  the  district/cooperative  must  meet  the 
following  criteria: 

1.  Have  a  program  narrative  on  file  at  OPI; 

2.  Have  an  approved  Part  B  application; 

3.  Submit  a  Preschool  Grant  application  which  meets  all  of  the  requirements  under  IDEA,  Section 
619,  and  applicable  federal  and  state  regulations. 

Preschool  entitlement  funds  may  only  be  used  for  direct  services  to  children  with  disabilities  between  the  ages 
of  three  and  five.  Districts/cooperatives  may  not  use  funds  to  support  screening  or  personnel  inservice  training 
costs. 


Application  Instructions 

The  grant  application  for  Preschool  funds  is  basically  the  same  as  the  application  for  Part  B  funds.  However, 
note  that  the  fiscal  effort  information  has  been  removed.  Since  the  Part  B  application  addresses  the  fiscal  effort 
requirements,  it  is  not  necessary  to  provide  the  same  information  in  this  grant. 
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icy  Keenan,  Superintendent 
ce  of  Public  Instruction 
ision  of  Special  Education 
te  Capitol 
■ha,  Montana  59620 

APPUCATION/AMENDMENT  FORM 

Federal  Funds  Under 

Individuals  with  Disabilities  Education  Act 

DuetoOPI:  May  1,  1992 

FUNDING  AUTHORTTY 

IDEA-B  Flow-Through 
CFDA  #84.027A 

T I  PROJECT  APPROVAL  STATISTICAL  DATA  AND  ABSTRACT 

I.       Prime  Applicant  (District  or  County  Superintendent  Designated  Fiscal  and  Administrative  Agent) 

0   Elementary 
or 

0   H.S. 


District  Name/County  Superintendent 

District  No. 

County 

2. 

tf  Cooperative 

Cooperative  Name 

3. 

Project  Director 

Name  Position  Address  Zip  Code  Telephone 

4.       The  Board  of  Trustees  has  designated  the  following  person  responsible  for  keeping  the  financial  records  for  this  project. 


Name 


Position 


Address 


Zip  Code  Telephone 


5.       MAINTENANCE  OF  FISCAL  EFFOFfT  (Reg.  300.230)  Complete  (a)  and  (b). 

(a)      90-91  school  year  expenditures  (provide  figures  for  state  and  local  money  expended  for  special  education). 

Total  $ 


(b)      92-93  ensuing  school  year  budget  (provide  figures  for  state/local  funds  budgeted  for  special  education). 
Total  $ 


NOTE:  The  total  of  (b)  must  be  greater  than  or  equal  to  the  total  of  (a). 

6.       STATEMENT  OF  ASSURANCES 

The  Board  of  Trustees  of  the  Prime  Applicant  District  in  a  meeting  on 


authorized 


Month  Day  Year 

to  file  this  application  for  the  district  to  make  representations  and  to  make  commitments  on  behalf  of  the 


Name  of  Authorized  Representative 

district  under  the  provisions  of  the  Individuals  with  Disabilities  Education  Act  as  amended  by  P.L.101-476. 

The  Board  of  Trustees  has  reviewed  all  information  and  data  contained  in  this  application  and  has  approved  the  project  for  submission  to  the  Office  of  Public 
Instruction. 

The  Board(s)  of  Trustees  has/have  submitted  to  the  Office  of  Public  Instruction  a  General  Application  for  Federal  Funds  pursuant  to  Section  1 231  of  P.L.  95- 
561  (The  Education  Amendments  of  1978),  and  hereby  is/are  eligible  to  apply  for  IDEA  funds. 


Signature-Chairperson  of  the  Board  of  Trustees 
Prime  Applicant  District 


Date 


Print  or  Type  Name  of  Chairperson  of 

the  Board  of  Trustees  -  Prime  Applicant  District 

For  Application  Assistance  Contact  Marilyn  Pearson  444-4428 


STATE  EDUCATION  AGENCY  ACTION  (TO  BE  COMPLETED  BY  OPI) 

Project  Number  Approved  Amount 


Project  Duration: 


Date  of  Approval 


from  (a)  Month    Day    Year 

/         / 


Legal  Entity 
Allocated  from  Federal  FY 


to  (b)        Month    Day    Year 

/ L 


Signature,  OPI  Approval 


SE-1  03/91 


PART  II    PRIME  APPLICANT  DISTRICT  STATEMENT  OF  ASSURANCES 

1.  Regulation  300.229  Excess  Cost 

Assurance  is  made  by  the  applicant(s)  that  the  LEA  uses  funds  provided  under  Part  B  of  the  Act  only  for  costs 
which  exceed  the  amount  computed  under  regulation  300.184  and  which  are  directly  attributable  to  thej! 
education  of  children  with  disabilities.  "( 

2.  Regulation  300.230  Nonsupplanting 

a.  Assurance  is  made  by  the  applicant(s)  that  the  LEA  uses  funds  provided  under  Part  B  of  the  Act  to 
supplement  and  to  the  extent  practicable,  increase  the  level  of  state  and  local  funds  expended  for  the 
education  of  children  with  disabilities  and  in  no  case  to  supplant  those  state  and  local  funds. 

b.  To  meet  the  requirement  in  paragraph  (a)  of  this  section: 

(1)  The  total  amount  or  average  per  capita  amount  of  state  and  local  school  funds  budgeted  by  the  local 
education  agency  for  expenditures  in  the  current  fiscal  year  for  the  education  of  children  with 
disabilities  must  be  at  least  equal  to  the  total  amount  or  average  per  capita  amount  of  state  and  local 
school  funds  actually  expended  in  the  education  of  children  with  disabilities  in  the  most  recent 
preceding  fiscal  year  for  which  the  information  is  available.   Allowance  may  be  made  for: 

(i)     Decreases  in  enrollment  of  children  with  disabilities;  and 

(ii)     Unusually  large  amounts  of  funds  expended  for  such  long-term  purposes  as  the  acquisition  of 
equipment  and  the  construction  of  school  facilities;  and 

(2)  The  local  education  agency  must  not  use  Part  B  funds  to  displace  state  or  local  funds  for  any  particular 
cost. 

(20.U.S.C.  1414(a)(2)(B) 

Comment:  Under  statutes  such  as  Title  1  of  the  Elementary  and  Secondary  Education  Act  of  1965,  as  amended,  the 
requirement  is  to  not  supplant  funds  that  "would"  have  been  expended  if  the  federal  funds  were  not  available.  The 
requirement  under  Part  B,  however,  is  to  not  supplant  funds  which  have  been  "expended."  This  use  of  the  past  tense 
suggests  that  the  funds  referred  to  are  those  which  the  state  or  local  agency  actually  spent  at  some  time  before  the  use 
of  the  Part  B  funds.  Therefore,  in  judging  compliance  with  this  requirement,  the  Commissioner  looks  to  see  if  Part  B  funds 
are  used  for  any  costs  which  were  previously  paid  for  with  state  or  local  funds. 

The  nonsupplanting  requirement  prohibits  a  local  education  agency  from  supplanting  state  and  local  funds  with  Part  B  { 
funds  on  either  an  aggregate  basis  or  for  a  given  expenditure.    This  means  that  if  an  LEA  spent  $100,000  for  special 
education  in  FY  1977,  it  must  budget  at  least  $100,000  in  FY  1978,  unless  one  of  the  conditions  in  Reg.  300.230(b)(1) 
applies. 

Whether  a  local  education  agency  supplants  with  respect  to  a  particular  cost  would  depend  on  the  circumstances  of  the 
expenditure.  For  example,  if  a  teacher's  salary  has  been  switched  from  local  funding  to  Part  B  funding,  this  would  appear 
to  be  supplanting.  However,  if  that  teacher  was  taking  over  a  different  position  (such  as  a  resource  room  teacher,  for 
example),  it  would  not  be  supplanting.  Moreover,  it  might  be  important  to  consider  whether  the  particular  action  of  a  local 
education  agency  led  to  an  increase  in  services  for  children  with  disabilities  over  that  which  previously  existed.  The  intent 
of  the  requirement  is  to  insure  that  Part  B  funds  are  used  to  increase  state  and  local  efforts  and  are  not  used  to  take  their 
place.  Compliance  would  be  judged  with  this  aim  in  mind.  The  supplanting  requirement  is  not  intended  to  inhibit  better 
services  to  children  with  disabilities. 

3.      Regulation  300.231  Comparable  Services 

Assurance  is  made  by  the  applicant(s)  that  the  LEA  meets  the  following  requirements  of  this  section: 

a.  A  local  education  agency  may  not  use  funds  under  Part  B  of  the  Act  to  provide  services  to  children  with 
disabilities  unless  the  agency  uses  state  and  local  funds  to  provide  services  to  those  children  which,  taken  as 
a  whole,  are  at  least  comparable  to  services  provided  to  other  children  with  disabilities  in  the  local  education 
agency. 

b.  Each  local  education  agency  shall  maintain  records  which  show  that  the  agency  meets  the  requirement  in 
paragraph  (a)  of  this  section. 

(20U.S.C.  1414(a)(2)(c)) 

Comment:    Under  the  "comparability"  requirement,  if  state  and  local  funds  are  used  to  provide  certain  services,  those 
services  must  be  provided  with  state  and  local  funds  to  all  children  with  disabilities  in  the  local  education  agency  who 
need  them.    Part  B  funds  may  then  be  used  to  supplement  existing  services,  or  to  provide  additional  services  to  meet  i 
special  needs.    This,  of  course,  is  subject  to  the  other  requirements  of  the  Act,  including  the  priorities  under  Regs.  ™ 
300.320-300.324. 


4.  Assurance  is  made  by  the  applicant(s)  that  the  LEA  agrees  to  comply  with  the  following  requirements  of  Section  436 
of  the  General  Education  Provisions  Act  (GEPA)  and  76.500  of  the  Education  Department  General  Administrative 
Regulation  (EDGAR). 

a.  GEPA,  Section  436  local  education  agency  general  application 

I 

(1)  That  the  local  education  agency  will  administer  each  program  covered  by  the  application  in  accordance  with  all 

applicable  statutes,  regulations,  program  plans,  and  applications; 

(2)  That  the  control  of  funds  provided  to  the  local  education  agency  under  each  program  and  title  to  property 
acquired  with  those  funds  will  be  in  a  public  agency  and  that  a  public  agency  will  administer  those  funds  and 
property; 

(3)  That  the  local  education  agency  will  use  fiscal  control  and  fund  accounting  procedures  that  will  ensure  proper 
disbursement  of,  and  accounting  for,  federal  funds  paid  to  that  agency  under  each  program; 

(4)  That  the  local  education  agency  will: 

(i)     Make  reports  to  the  state  agency  or  board  and  to  the  Secretary  as  may  reasonably  be  necessary  to  enable 

the  state  agency  or  board  and  the  Secretary  to  perform  their  duties; 
(ii)     Maintain  records  including  the  records  required  under  Section  437  of  GEPA  -  and  provide  access  to  those 

records  as  the  state  agency  or  board  or  the  Secretary  decides  are  necessary  to  perform  their  duties; 

(5)  That  the  local  education  agency  will  provide  reasonable  opportunities  for  the  participation  by  teachers,  parents, 
and  other  interested  agencies,  organizations,  and  individuals  in  the  planning  for  and  operation  of  each  program; 

(6)  That  any  application,  evaluation,  periodic  program  plan  or  report  relating  to  each  program  will  be  made  readily 
available  to  parents  and  other  members  of  the  general  public; 

(7)  That  in  the  case  of  any  project  involving  construction  - 

(i)     The  project  is  not  inconsistent  with  overall  state  plans  for  the  construction  of  school  facilities;  and 
(ii)     In  developing  plans  for  construction,  due  consideration  will  be  given  to  excellence  of  architecture  and 
design  and  to  compliance  with  standards  prescribed   by  the  Secretary  under  Section  504  of  the 
Rehabilitation  Act  of  1973  in  order  to  ensure  that  facilities  constructed  with  the  use  of  federal  funds  are 
accessible  to  and  usable  by  individuals  with  disabilities;  and 

(8)  That  the  local  education  agency  has  adopted  effective  procedures  for- 

(i)     Acquiring  and  disseminating  to  teachers  and  administrators  participating  in  each  program,  significant 

information  from  education  research,  demonstrations,  and  similar  projects;  and 
(ii)    Adopting,  if  appropriate,  promising  education  practices  developed  through  those  projects. 

NOTE:  This  section  is  based  on  a  provision  in  the  General  Education  Provisions  Act  (GEPA).  Section  427  of  the  Department  of  Education  Organization 
Act  (DEOA),  20  U.S.C.  3487,  provides  that  except  to  the  extent  inconsistent  with  the  DEOA,  the  GEPA  "shall  apply  to  functions  transferred  by  this  act  to 
the  extent  applicable  on  the  day  preceding  the  effective  date  of  this  Act."  Although  standardized  nomenclature  is  used  in  this  section  to  reflect  the  creation 
of  the  Department  of  Education,  there  is  no  intent  to  extend  the  coverage  of  the  GEPA  beyond  that  authorized  under  Section  427  or  other  applicable  law. 
(20  U.S.C.  1232e) 
(45  FR  22517,  April  3,  1980.    Redesignated  at  45  FR  77368,  Nov.  21,  1980,  and  amended  at  45  FR  86296,  Dec.  30,  1980.) 

b.  76.500  Federal  statutes  and  regulations  on  nondiscrimination. 

A  state  and  a  subgrantee  shall  comply  with  the  following  statutes  and  regulations: 

Subject  Statute  Regulation 

Discrimination  on  the  basis  of  race,        Title  IV  of  the  Civil  Rights  Act  of  1964       45  CFR  Part  100. 
color,  or  national  origin.  (45  U.S.C.  2000d  through  2000d-4). 

Discrimination  on  the  basis  of  sex.         Title  IX  of  the  Education  Amendments     34  CFR  Part  106. 

of  1972  (20  U.S.C.  1681-1683). 

Discrimination  on  the  basis  of  Section  504  of  the  Rehabilitation  Act        34  CFR  Part  104. 

handicap.  of  1973  (29  U.S.C.  794). 

Discrimination  on  the  basis  of  age.         The  Age  Discrimination  Act  45  CFR  Part  90. 

(42  U.S.C.  6101  etseq.). 
(20  U.S.C.  1221e-3(a)(1)) 

5.  Assurance  is  made  by  the  applicant(s)  that  the  LEA  will  comply  with  the  provisions  of  the  Single  Audit  Act  of  1984 
(S.B.  13289). 


Nancy  Keenan,  Superintendent 
Office  of  Public  Instruction 
State  Capitol 
Helena,  MT  59620 


School  Year  19 


Provisions  and  Assurances 
Debarment  and  Suspension  Certification 


ViYiVrTrrrnYrr 


School  District  Name 


m^mwmxs* 
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Elem.  Legal  Entity  No. 


|  County  Name 


H.S.  Legal  Entity  No. 


mmm 


This  certification  covers  all  federal  programs  in  this  application  and  is  required  by  the  regulations 
implementing  Executive  Order  12549,  Debarment  and  Suspension,  34  CFR  Part  85,  Section  85.510, 
Participants'  Responsibilities.  The  regulations  were  published  as  Part  VII  of  the  May  25, 1988  Federal 
Register  (pages  19160-1921 1).  Copies  of  the  regulations  may  be  obtained  by  contacting  the  person  to 
whom  this  proposal  is  submitted. 


(BEFORE  COMPLETING  CERTIFICATION,  READ  INSTRUCTIONS  ON  REVERSE.) 


CERTIFYING  STATEMENT 

(1 )  The  prospective  lower  tier  participant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
principals  are  presently  debarred,  suspended,  proposed  for  debarment,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  transaction  by  any  federal  department  or  agency. 

(2)  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  participant  shall  attach  an  explanation  to  this  proposal. 

NOTE:  This  certification  is  required  of  the  Prime  Applicant  District. 


. _  ■ 
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Organization  Name 


nnVi  iViV^^^^^i^^^^^ 


_ 


Name  and  Title  of  Authorized  Representative 


__::: 


Signature  of  Authorized  Representative 


Date 


ED  GCS-O09 


___^ 

GENERAL  INSTRUCTIONS  FOR  PROVISIONS  AND  ASSURANCES 
DEBARMENT  AND  SUSPENSION  CERTIFICATION 


Definitions 


Lower  Tier  Participant — Any  organization  (such  as  a  school  district  or  university)  or  person  receiving  a  grant  or  contract  under 

this  "Application."  This  also  includes  subsequent  subgrants  or  subcontracts. 

Covered  Transaction — The  act  of  applying  for  federal  funds  or  submitting  a  proposal  for  federal  funds. 

Lower  Tier  Transaction — The  making  of  a  (1)  subgrant  to  another  entity  or  person  or  (2)  procurement  contracted  by  a  Lower 

Tier  Participant  to  some  other  entity  or  person  for  goods  or  services,  regardless  of  type,  expected  to  equal  or  exceed  a 

cumulative  value  of  $25,000. 

Principals— An  administration  head,  key  project/grant  management  person,  officer,  director,  within  the  LowerTier  Participant's 

organization  or  a  suborganization  contracted  with  (i.e.,  superintendents  and  the  key  person  in  the  school  district  who  will  exert 

control  or  management  influence  over  this  project;  at  a  university,  it  would  be  the  president  and  principal  investigator). 


Instructions  for  Certification 


1 .  By  signing  and  submitting  this  proposal,  the  prospective  lower  tier  participant  is  stating  that  it  is  neither  debarred  nor 
suspended. 

2.  This  certification  is  a  material  representation  of  fact  upon  which  reliance  was  placed  when  this  certification  was  signed. 
If  it  is  later  determined  that  the  prospective  lower  tier  participant  knowingly  rendered  an  erroneous  certification,  in  addition 
to  other  remedies  available  to  the  Federal  Government,  the  department  or  agency  with  which  this  transaction  originated 
may  pursue  available  remedies,  including  suspension  and/or  debarment  from  federal  fund  participation. 

3.  The  prospective  lower  tier  participant  shall  provide  written  notice  to  the  organization  to  which  this  proposal  is  submitted 
if  at  any  time  the  prospective  lower  tier  participant  learns  that  its  certification  was  erroneous  when  submitted  or  has 
become  erroneous  by  reason  of  changed  circumstances. 

4.  The  terms  "covered  transaction,"  "debarred,"  "suspended,"  "ineligible,"  "lower  tier  covered  transaction,"  "participant,"  | 
"person,"  "primary  covered  transaction,"  "principal,"  "proposal,"  and  "voluntarily  excluded,"  as  used  in  this  certification, 
have  the  meanings  set  out  in  the  Definitions  and  Coverage  sections  of  rules  implementing  Executive  Order  12549.  You 
may  contact  the  organization  to  which  this  proposal  is  submitted  for  assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  participant  agrees  by  submitting  this  proposal  that,  should  the  proposed  covered  transaction 
be  entered  into,  it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily  excluded  from  participation  in  this  covered  transaction  unless  authorized 
by  the  department  or  agency  with  which  this  transaction  originated. 

6.  The  prospective  lower  tier  participant  further  agrees  by  submitting  this  proposal  that  it  will  include  the  two-paragraph 
"Certifying  Statement,"  without  modification,  in  all  lower  tier  covered  transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions. 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective  participant  in  a  lower  tier  covered 
transaction  that  is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the  covered  transaction  unless  it 
knows  that  the  certification  is  erroneous.  A  participant  may  decide  the  method  and  frequency  by  which  it  determines  the 
eligibility  of  its  principals.  Each  participant  may,  but  is  not  required  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require  establishment  of  a  system  of  records  in  order  to  render 
in  good  faith  the  certification  required.  The  knowledge  of  a  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business  dealings. 

9.  Except  for  transactions  authorized  under  number  5  of  these  instructions,  if  a  participant  in  acovered  transaction  knowingly 
entered  into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended,  debarred,  ineligible,  or  voluntarily  excluded 
from  participation  in  this  transaction,  in  addition  to  other  remedies  available  to  the  Federal  Goverment,  the  department^ 
or  agency  with  which  this  transaction  originated  may  pursue  available  remedies  including  suspension  and/or  debarment.^ 


Nancy  Keenan,  Superintendent 
Office  of  Public  Instruction 

■State  Capitol 

Helena,  MT  59620 


School  Year  19 


Provisions  and  Assurances 
Lobbying  Certification 
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H.S.  Legal  Entity  No. 


Submission  of  this  certification  covers  all  federal  programs  in  this  application  and  is  required  by  the  U.S.  Department  of 
Education  and  Section  1352,  Title  31  of  the  United  States  Code  and  is  a  prerequisite  for  making  or  entering  into  a  subgrant 
or  subcontract  over  $1 00,000  with  any  organization.  (See  back  of  this  schedule  for  further  instructions.) 

The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge  and  belief,  that: 

(1 )  No  federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  member  of  Congress  in  connection  with  the  making  of  any  federal  grant, 
the  entering  into  of  any  cooperative  agreement,  and  the  extension,  continuation,  renewal,  amendment,  or 
modification  of  any  federal  grant  or  cooperative  agreement. 

(2)  If  any  funds  other  than  federal  appropriated  funds  have  been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a  member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  member  of  Congress  in  connection  with  this  federal  grant  or  cooperative  agreement, 
the  undersigned  shall  complete  and  submit  Standard  Form  LLL,  "Disclosure  of  Lobbying  Activities,"  in  accordance 
with  its  instructions  (Provisions  and  Assurances,  Disclosure  of  Lobbying  Activities). 

(3)  The  undersigned  shall  require  that  the  language  of  this  certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants,  contracts  under  grants  and  cooperative  agreements,  and  subcontracts) 
and  that  all  subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  on  which  the  U.S.  Department  of  Education  and  the  Montana  Office  of 
Public  Instruction  relied  when  it  made  or  entered  into  this  grant  or  contract.  Any  organization  that  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and  not  more  than  $100,000  for  each  such  failure. 

NOTE:  This  certification  is  required  of  the  Prime  Applicant  District. 
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Organization  Name 

Name  and  Title  of  Authorized  Representative 

::■::•.. 

Signature  of  Authorized  Representative 

Date 
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GENERAL  INSTRUCTIONS  FOR  PROVISIONS  AND  ASSURANCES 
LOBBYING  CERTIFICATION 


This  is  a  Congress  of  the  United  States  and  the  U.S.  Department  of  Education  requirement.  The  applicant  must  submit  this 
document  to  the  agency  covering  a  federal  program(s)  with  an  approved  amount  in  excess  of  $100,000.  The  agency  will  be 
unable  to  pay  for  any  obligations  established  by  the  applicant  unless  this  document  is  submitted  for  those  federal  programs 
identified  on  the  previous  page. 

In  addition,  if  the  applicant  makes  a  subgrant  or  subcontract  in  excess  of  $100,000  to  another  organization  of  any  type,  then 
the  applicant  shall  require  this  form  to  be  filed  with  and  retained  by  the  applicant.  According  to  federal  law,  failure  to  obtain  the 
certification  subjects  the  applicant  to  civil  penalties. 

This  certification  states  that  the  applicant  is  prohibited  from  using  federal  funds  for  influencing  or  attempting  to  influence  any 
member  of  Congress  or  its  employees  or  any  federal  agency  employee  concerning  the  making  or  awarding  of  a  federal  grant. 

This  certification  also  states  that  if  the  applicant  pays  or  has  paid  any  funds  other  than  federal  to  any  one  person  or  organization 
for  influencing  or  attempting  to  influence  any  member  of  Congress  or  its  employees,  or  any  federal  agency  employee 
concerning  the  making  or  awarding  of  a  federal  grant,  that  the  applicant  will  disclose  to  whom  payments  were  made,  how  much 
money  was  involved  and  the  type  of  work  involved.  The  applicants  must  use  Provisions  and  Assurances,  Disclosure  of 
Lobbying  Activities  for  complying  with  this  disclosure  requirement.  The  applicant  shall  require  this  form  to  be  filed  with  the 
applicant  on  any  subgrants  or  subcontracts  it  makes  in  excess  of  $100,000  if  funds  have  been  spent  as  stipulated  in  this 
paragraph. 

Additionally,  this  certification  requires  the  applicant  to  incorporate  the  language  of  this  certification  into  any  award  or  contract 
documents  for  awarding  subgrants  or  subcontracts  that  exceed  $1 00,000  and  that  subgrantees  and  subcontractors  shall  certify 
and  disclose  accordingly. 
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PART  III   CONSOLIDATED  APPLICATIONS 

(This  must  include  a  list  of  all  participating  school  districts,  regardless  of  entitlement.) 

1.  List  all  participating  districts  (by  county)  and  their  respective  entitlements  under  Part  B  for  the  project.  Also  (if 

appropriate)  specify  distribution  of  funds,  equipment  and  materials  for  each  district  in  this  application.    If  a 
participating  school  district  does  not  have  an  entitlement,  write  "0." 


Check  here  if  a  cooperative  has  adopted  a  clause  in  its  interlocal  agreement  that  empowers  the  cooperative  to 
apply  for  Part  B  funds  on  behalf  of  member  districts. 

If  there  is  no  such  clause  in  the  interlocal  agreement,  all  member  districts  other  than  the  prime  applicant  must 
complete  number  3,  page  6,  "Participating  Districts  Other  Than  Prime  Applicant  District-Statement  of  Assurances." 


3.      PARTICIPATING  DISTRICTS  OTHER  THAN  PRIME  APPLICANT  DISTRICT-STATEMENT  OF  ASSURANCES 

This  form  must  be  completed  and  signed  by  the  chairperson  of  the  Board  of  Trustees  for  each  district  (other  than  the 
prime  applicant  district)  participating  in  a  Part  B  Cooperative  project.  This  form  for  each  district  must  accompany  the 
application  for  Part  B  funds  submitted  to  the  Superintendent  of  Public  Instruction  if  more  than  one  district  is  involved  in 
the  project  and  if  there  is  no  clause  in  the  interlocal  agreement  that  empowers  the  cooperative  to  apply  for  funds  on  behalf 
of  member  districts. 


School  District  No. 

County 

School  Name 

0  Elem.         0  H.S. 

Certification 

A.     The  Board  of  Trustees  of  the  above-named  school  district  in  a  meeting  held  on 


authorized 


Month  Day  Year 

to  file  an  application  for  the  district  to  make  representations, 


Name  of  Authorized  Representative 

and  to  make  commitments  in  behalf  of  the  district  under  the  provisions  of  the  Individuals  with  Disabilities  Education 
Act,  as  amended  by  P.L.  101-476  and  the  Department  of  Education's  General  Administrative  Regulations  (EDGAR). 

B.  The  Board  of  Trustees  further  agrees  that  the  district  named  in  item  C  is  designated  the  administrative  and  fiscal 
agent  for  the  project  and  is  authorized  to  receive  and  expend  for  the  conduct  of  this  project  funds  belonging  to  the 
above  district  in  the  amount  not  to  exceed  that  which  is  approved  for  the  district  by  the  Superintendent  of  Public 
Instruction. 

C.  The  district  or  county  superintendent  designated  administrative  and  fiscal  agent  for  the  project  is: 


School  District 


Name 


or 


Name 


County  Superintendent 


Number 


County 


O   Elementary  School 
O   High  School 


D.     The  Board  of  Trustees  has  reviewed  all  information  and  data  contained  in  this  application  and  has  approved  the 
project  for  submission  to  the  Office  of  Public  Instruction. 


Signature  -  Chairperson  of  the  Board  of  Trustees 


Date 


< 


LOCAL  EDUCATION  AGENCY  PROGRAM  DATA:  Each  participating  district  within  a  cooperative  which  is  eligible  to 
receive  a  Part  B  entitlement  must  complete  this  information. 

A.     Maintenance  of  Fiscal  Effort 

Maintenance  of  Effort  refers  to  TOTAL  expenditures  of  state  and  local  funds  for  special  education. 

MAINTENANCE  OF  FISCAL  EFFORT  (Reg.  300.230)  Complete  (a)  and  (b). 

(a)    90-91  school  year  expenditures  (provide  figures  for  state  and  local  money  expended  for  special  education) 

Total    $ 


(b)    92-93  ensuing  school  year  budget  (provide  figures  for  state/local  funds  budgeted  for  special  education). 

Total    $ 

NOTE:  The  total  of  (b)  should  be  greater  than  or  equal  to  the  total  of  (a). 


B.   Assurance  is  made  by  the that  it  has  participated  in  the 

(school  district  name) 
development  of  the  cooperative's  special  education  program  narrative  and  any  revisions  to 
the  narrative  and  that  the  district  conducts  its  special  education  program  in  accord  with  all 
of  the  procedures  and  policies  as  described  in  the  program  narrative. 

The  district  assures  that  it  participates  in  the  comprehensive  system  of  personnel 
development  (CSPD)  as  described  in  the  annual  Part  B  program  application. 


Signature/Authorized  School  Representative 


PART  IV  COMPREHENSIVE  SYSTEM  OF  PERSONNEL  DEVELOPMENT  AND  ANNUAL  NEEDS 

Personnel  training  needs  related  to  the  provision  of  special  education  must  be  determined  annually  through  a  needs  A 
assessment  conducted  by  each  school  or  cooperative.  The  prime  applicant  must  complete  all  of  the  following  questions:  c 

A.  Describe  the  process  utilized  to  determine  the  training  needs  of  special  education  and  regular  education  personnel. 
(If  a  cooperative,  the  training  needs  to  relate  to  both  cooperative  and  participating  district  staff.) 

B.  Identify  the  specific  areas  in  which  training  is  needed  (such  as  surrogate  parents,  testing/evaluation,  etc.)  as 
determined  by  the  needs  assessment. 

C.  Identify  the  specific  personnel  who  require  training  (regular  teachers,  school  psychologists,  special  education 
teachers,  administrators,  et.  al.). 


i 


D.     Utilizing  the  chart  below,  identify  the  specific  training  which  will  be  provided  in  the  ensuing  school  year,  personnel 
to  be  trained,  trainer,  and  completion  date. 


Focus  of  Training 


Personnel  to  be  Trained 


Personnel  Providing  the 
Training 


Completion  Date 
of  Training 


>ARTV   PRIVATE  SCHOOL  PARTICIPATION 

[  there  are  private  schools  within  the  jurisdiction  of  the  applicant(s),  describe  the  procedures  your  district  or  cooperative 
jsed  to  gain  the  "consultation"  of  private  schools  in  development  of  the  application.  Describe  any  changes  as  a  result 
yf  that  input. 

JOTE:  Nonpublic  school  letters  have  been  sent  to  all  superintendents  or  board  chairpersons  of  schools. 
Superintendents/board  chairpersons  which  have  nonpublic  schools  within  their  jurisdiction  must  submit  these  letters  prior 
o  application  approval.  In  addition  to  the  non-public  school  letters  submitted  to  OPI  by  each  school,  the  applicant  for 
'art  B  fund  must  complete  the  following  questions  regarding  private  schools  (EDGAR  76.656). 

Describe  the  procedure  the  applicant  used  to  meet  the  requirements  for  the  participation  of  students  enrolled  in 
private  schools  within  its  jurisdiction. 


Give  the  number  of  students  enrolled  in  private  schools  who  have  been  identified  as  eligible  to  benefit  under  the 
application. 


i.     Give  the  number  of  students  enrolled  in  private  schools  who  will  receive  benefits  under  the  program. 
Describe  the  basis  the  applicant  used  to  select  the  students. 

i.     Describe  the  manner  and  extent  to  which  the  applicant  complied  with  Section  100b.  652  (consultation)  EDGAR. 

I 

:.     Describe  the  places  and  times  that  the  students  will  receive  benefits  under  the  program. 


Describe  the  differences,  if  any,  between  the  program  benefits  the  applicant  will  provide  to  public  and  private  school 
students  and  the  reasons  for  the  differences. 
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PART  VII  EQUIPMEm" 


The  applicant  must  identify  each  piece  of  equipment  with  a  per  unit  cost  of  $3,000  or  more  which  the  applicant  intends 
to  purchase  with  project  funds.  Additionally,  the  applicant  must  provide  a  detailed  justification  for  the  purchase  of  each 


equipment  item: 
Equipment  Item: 


Justification  for  Equipment  Purchase: 
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ART  VIII        SALARY  rTEMS  NON-SUPPLANTING  REPORT 

his  report  is  required  to  be  completed  for  all  special  education  personnel  accounted  for  under  line  items  (1 1 1, 1 12, 1 13, 
15,117). 


I 

Une 

Kem 

e.g.  115 

FTE 

Name 

Position 
(Peyohologiet, 

Occupational 
Therapist,  etc.) 

State  &  Local 

Moniea  Attocated 

for  91/92 

School  Year 

Federal  Moniea 
Allocated  for 

91/92 
School  Year 

State  &  Local 

Moniea  Budgeted 

for  92/93 

School  Year 

Federal  Moniea 
Budgeted  for 

92/93 
8chool  Year 

'P/100 


14 


Nancy  Keenan,  Superintendent 
Oflfee  of  Public  Instruction 
Division  of  Special  Education 
3tate  Capitol 

IfeJena.  MT  59630 


INDIVIDUALS  WITH  DISABILITIES  EDUCATION  ACT 

(IDEA) 
FINAL  PROJECT  EVALUATION  REPORT 


Directions: 

I .  REPORT  IS  DUE  no  later  than  30  days  following  the  end  of  the  project  period  or  completion  of  the  project. 


Complete  a  separate  report  form  for  each  federal  project  you  have  received  approval  for  under  Part  B,  Preschool  or  Part  D.   Send  to 
the  Office  of  Public  Instruction,  Division  of  Special  Education,  State  Capitol,  Helena,  MT  59620,  retain  one  copy  in  the  project  file. 


'roject  Number 


Name  of  Prime  Applicant 


County 


Legal  Entity  # 


^ame  and  Title  of  Person  Completing  this  Report 


Signature 


Date  Signed 


PROJECT  GOALS  AND  OBJECTIVES: 

List  the  project  goals  and  the  subsequent  achievement  of  each. 


PERSONNEL  INVOLVED  IN  THIS  PROJECT: 

List,  or  attach  a  list,  of  personnel  who  were  involved  in  this  project. 


STUDENT  POPULATION  SERVED: 


IV.  EQUIPMENT  INVENTORY 

If  major  equipment  ($300  or  more)  was  purchased  with  grant  funds,  attach  a  copy  of  the  major  equipment 
inventory  form  to  this  report. 


V.  EXPENDITURE  REPORT 

Attach  a  copy  of  the  final  expenditure  report  which  has  been  completed  by  the  clerk/business  manager. 


I  certify  that,  to  the  best  of  my  knowledge  and  belief,  the  information  contained  in  this  evaluation  report  is  accurate 
and  complete  and  a  final  expenditure  report  has  been  submitted. 


Name  and  Title  of  Authorized  Representative 

Signature 

Date  Signed 

fa  ^ 


Appendix  E 


Needs 
Survey  (CSPD) 


vv  =^ 


OPI/MPRRC  NEEDS  SURVEY 
Please  return  by  February  28, 1992 


This  survey  is  being  conducted  by  the  Office  of  Public  I  nstruction  and  the  Mountain  Plains  Regional 
Resource  Center  (MPRRC).  The  aim  of  this  survey  is  to  determine  those  areas  in  special  education 
about  which  your  program  may  require  further  information  and  training.  Once  this  survey  has  been 
analyzed,  those  areas  identified  by  special  education  personnel  throughout  the  state  as  having  the 
greatest  need  will  become  the  focus  of  technical  assistance  activities  including  information 
packages,  inservice  training,  conferences,  and  workshops. 

Please  take  a  few  minutes  to  respond  to  this  assessment  of  your  needs  so  that  we  may  provide 
you  with  accurate  and  appropriate  assistance.  Please  fold  the  completed  survey  so  that  the 
stamped,  self-addressed  panel  is  visible.  Thank  you  very  much  for  taking  the  time  to  complete  and 
return  this  survey. 


Sincerely, 

Susan  Bailey,  CSPD  Coordinator 

MCASE  Regions — Identify  your  region. 

I.  Northwest 

II.  Southwest 

III.  Central 

IV.  Southeast 

V.  Northeast 

Local  District/Cooperative 


Identify  your  position: 

1 .  Special  Education  Teacher 

2.  Special  Education  Administrator 

3.  Speech/Language  Pathologist 

4.  School  Psychologist 

5.  Instructional  Assistant 

6.  Related  Service  Personnel 

7.  Regular  Education  Teacher 


8.  Parent 

9.  Regular  Education  Administrator 

1 0.  Teacher  Trainer/University/College  Faculty 

1 1 .  University/College  Administrator 

12.  Other 


Please  rate  your  need  for  further  information  and  training  for  the  following  issues. 
1 .        Traumatic  Brain  Injury  and  Autism 


No 

Great 

Need 

Need 

1     2 

3    4 

A. 

Eligibility  requirements 

1     2 

3    4 

B. 

Assessment  issues 

1     2 

3    4 

C. 

Placement  options 

1     2 

3    4 

D. 

IEP  options 

1     2 

3    4 

E. 

Curriculum  programs 

1     2 

3    4 

F. 

Teaching  methods  and  materials 

2.  Individual  Transition  Plan  (ITP)  for  all  students  with  disabilities  over  14  years  of  age. 
12    3   4 

3.  Providing  classroom  services  to  disabled  students  requires  special  educators  to  work 
cooperatively  with  regular  educators  to  provide  service  options  for  students  with  mild 
disabilities  in  the  regular  classroom.  Please  rate  your  need  for  information  and  training 
concerning  this  process. 

12  3  4  A.  Curriculum  adaptation 

12  3  4  B.  Service  delivery  models 

12  3  4  C.  Teaching  methods 

12  3  4  D.  Creating  special  education/regular  education  teams 


At-risk  populations 


1  2  3 
1  2  3 
1     2     3 


A.  Fetal  alcohol  syndrome 

B.  Drug  addicted  (chemically  dependent)  students 

C.  Other  populations  (specify) 


5.  Program  monitoring 

12  3    4       A.      State  Education  Agency  (SEA)  monitoring  practices 

12  3    4       B.      Local  Education  Agency  (LEA)  monitoring  practices 

12  3    4       C.     Teacher  evaluation 

12  3    4       D.      Other 


Litigation 


1     2 

3 

4 

A. 

1     2 

3 

4 

B. 

1     2 

3 

4 

C. 

1     2 

3 

4 

D. 

Recent  special  education  court  decisions  and  their  implications 

Attorney's  fees 

Mediation/conflict  resolution 

Other 


Federal  and  state  laws 

P.L.  99-457  (preschool) 

Individuals  with  Disabilities  Education  Act  (PL.  101-476) 

State  special  education  law 

Section  504  (Rehabilitation  Act  of  1973) 
12    3    4       E.      American  Disabilities  Act 
12    3    4       F.      Other 


1 

2 

3 

4 

A. 

1 

2 

3 

4 

B. 

1 

2 

3 

4 

C 

1 

2 

3 

4 

D 

8.         Paraprofessionals 

12    3    4       A.      Utilization  of  paraprofessionals 
12    3    4       B.      Other 


9.  Management 

12  3  4  A.  Use  of  aversives 

12  3  4  B.  Discipline 

12  3  4  C.  Effective  classroom  management  strategies 

12  3  4  D.  Effective  instructional  strategies 

12  3  4  E.  Suspension/expulsion/exclusion 

12  3  4  F.  Other 


1 

2 

3 

4 

A. 

1 

2 

3 

4 

B. 

1 

2 

3 

4 

C. 

1 

2 

3 

4 

D. 

10.  Emerging  issues 

12  3  4  A.  Suicidal  students  with  disabilities 

12  3  4  B.  Teaching  methodology 

12  3  4  C.  General  awareness 

12  3  4  D.  The  school's  legal  obligation  to  serve  students  with  special  health  care  needs 

12  3  4  E.  Who  is  responsible  for  providing  related  services 

12  3  4  F.  Attention  deficit  disorder 

12  3  4  G.  Other 

1 1 .  Evaluation  of  students  with  disabilities 

Assessing  academic  skills 

Assessing  intellectual  abilities 

Nondiscriminatory  assessment 

Other 

12.  Technology 

12    3    4       A.     Assistive  and  adaptive  technology 
Computer  assisted  instruction 
Video  disk  technology 
Computerized  advisor  (expert)  system 
Audiovisual  equipment 
Video  taping  in  the  classroom 
Teleconferencing 

National  and  state  special  education  and  related  services  data  bases 
Satellite  telecommunications 
Educational  TV  programming 

National  and  state  electronic  mail  and  Bulletin  Board  (SpecialNet,  etc.)  in 
special  education  and  related  services 
Other 


Utilizing  the  local  cooperative  interagency  services  system 

The  types  and  scope  of  related  services  available  to  students  in  different 

educational  and  service  environments 
12    3    4       C.     Non-academic  abilities  and  competencies  that  will  contribute  to  student 

success  in  a  new  educational  or  service  environment 
12    3    4       D.     Assessing  student  readiness  for  transition  to  new  environments 


1 

2 

3 

4       B. 

1 

2 

3 

4       C. 

1 

2 

3 

4       D. 

1 

2 

3 

4       E. 

1 

2 

3 

4        F. 

1 

2 

3 

4       G 

1 

2 

3 

4        H. 

1 

2 

3 

4        1. 

1 

2 

3 

4       J. 

1 

2 

3 

4        K. 

1 

2 

3 

4        L. 

1o 

1. 

Transition 

1 

2 

3 

4        A. 

1 

2 

3 

4        B. 

12  3    4       E.      Participating  in  development  and  implementation  of  formal  transition  plans 

12  3    4       F.      Consulting  on  and/or  developing  psychosocial  programming  to  prepare 

students  for  new  environments 

12  3    4       G.     Explaining  non-school  service  options  and  application  procedures  to 

parents  and  students 

12  3    4       H.     Students  returning  from  treatment  or  residential  placement 

12  3    4       I.       Other 

14.  Service  options 

12  3    4       A.      Homebound  services 

12  3    4       B.     Other 

15.  Professional  issues 

12  3    4       A.      Recruitment  and  retention  of  special  education  and  related  service  personnel 

12  3    4       B.     Other 

16.  Methodology 

12  3    4      A.     Use  of  nondisabled  peers  in  educating  students  with  disabilities 

12  3    4      B.     Special  education  curriculum  and  materials 

12  3    4       C.     Direct  instruction 

12  3    4       D.     Precision  teaching 

12  3    4       E.      Mastery  learning 

12  3    4       F.      Curriculum-based  instruction 

12  3    4       G.     Collaboration,  consultation,  co-teaching 

12  3    4       H.     Cooperative  learning 

12  3    4       I.       Other 

17.  Early  childhood 

12  3    4       A.     Child  Find  procedures 

12  3    4       B.     Assessment 

12  3    4      C.     Transition  (early  childhood) 

12  3    4       D.     IFSP  (Individual  Family  Service  Plan) 

12  3    4       E.     Other 

18.  Budget/finance 

12  3    4       A.     Third-party  billing  and  Medicaid 

12  3    4       B.     Other 

19.  Parent  issues 

12  3    4       A.      Parental  rights 

12  3    4       B.      Procedural  safeguards 

12  3    4       C.     Better  communication  with  parents 

12  3    4       D.     Parent  involvement  in  education  and  treatment  programs 

12  3    4       E.      Educational  surrogate  parents 

12  3    4       F.      Other 

20  Please  rate  your  need  for  further  technical  assistance  in  the  IEP  process. 

12  3    4       A.      Effective  prereferral  and  referral  strategies 

12  3    4       B.      Issues  in  the  education  of  students  with  possible  disabilities 

12  3    4       C.     Eligibility  determinations 

12  3    4       D.     Determining  levels  of  performance 

12  3    4      E.     Specifying  annual  goals  and  short-term  instruction  objectives 

12  3    4       F.      Evaluation  of  goals  and  objectives 

12  3    4      G.     Documentation  and  needs  of  related  services 

12  3    4       H.     Issues  of  appropriate  placement  LRE 

12  3    4       I.       Issues  regarding  annual  reviews  (extended  school  year/transition  plans) 

12  3    4       J.      Awareness  and  training  in  using  computerized  lEPs 

12  3    4       K.     Training  parents  to  be  more  effective  members  of  IEP  teams 

12  3    4       L.      Determining  when  residential  placement  is  necessary 

12  3    4       M.     Extended  school  year 

12  3    4       N.     Other 

21 .  Rate  each  of  the  following  according  to  your  and  your  colleagues'  need  for  the  school 
system  to  improve.  (Circle  the  number  which  best  fits  your  response.) 

12  3    4       A.      Development  and  implementation  of  a  local  system  plan  for  providing  a 

comprehensive  staff  development  program 

12  3    4       B.     Local  system  commitment  to  encourage  participation  in  staff  development 

activities  through  incentives 

22.  Describe  methods  with  which  information  and  training  on  the  items  you  have  identified  could 
best  reach  you  (mark  all  that  apply). 


Workshop/conference 

State 

Regional 

Local 

On-site  training 

TV/satellite  program 

Information  packets 

Electronic  media 

College/university 

Electronic  mail 

23.       Identify  your  district/school  ability  to  receive  satellite  downlink  signals  (please  mark  all  that 
apply). 

A.  Do  you  have  access  to  a  satellite  dish? Yes    No 

B.  If  you  have  access  to  a  satellite  dish,  is  it  movable? Yes    No 

C.  If  you  have  access  to  a  satellite  dish,  what  band  is  it? C  Band    KU  Band 

D.  Do  you  have  the  ability  to  videotape  satellite  broadcasts? Yes    No 

E.  Do  you  have  access  to  a  closed-circuit  TV  system? Yes    No 

F.  If  you  do  not  have  access  to  a  closed-circuit  TV  system,  how  do  you  watch  educational 
programs? 

G.  If  you  have  a  room  for  video  training,  what  is  its  seating  capacity? 


H.  Do  you  have  telephone  capabilities  in  your  video  training  room? Yes    No 

I.    Have  you  ever  participated  in  satellite  teleconference  training? Yes    No 

24.      Do  you  have  access  to  a  computer? Yes    No 

25A.    If  yes,  what  type? 

Apple  lie  or  llgs 

Apple  Macintosh 

IBM  or  IBM  clone/MS  DOS  compatible  machine 

Other  (specify) 


25B.    Do  you  use  a  computer  to  provide  instruction? Yes    No 

25C.    If  you  use  a  computer  for  instruction,  please  describe  how  you  do  so. 


26.  Rate  your  knowledge  and  ability  to  use  computers  in  the  classroom. 
Extremely  Extremely 

Poor  Good 

1  2  3  4 

27.  Do  you  have  access  to  video  equipment? Yes    No 

28A.    If  you  have  access  to  video  equipment,  please  identify  the  type(s). VHS    BETA 

28B.    Do  you  use  video  training  for  professional  education  or  classroom  instruction? 
Yes     No 

29A.    Do  you  have  a  video  disc  player? Yes    No 

29B.    If  you  have  a  video  disc  player,  do  you  have  convenient  access  to  this  equipment? 
Yes    No 

30.       Other  comments: 


31 .       Please  select  the  one  area  which  you  anticipate  will  be  your  highest  training  need  five  or 
more  years  from  now.  (Select  one) 

A.  Assessment 

B.  Due  process 

C.  IEP  development 

D.  Educational  programming 

E.  Educational  administration 

F.  Service  delivery 

G.  Parent  involvement 

H.  Comprehensive  System  of  Personnel  Development  (CSPD) 

I.    Requirements  of  Individuals  with  Disabilities  Education  Act 

J.    Early  childhood 

K.  Transition 

L.  Technology 

M.  Least  Restrictive  Environment 

N.  Other 


